


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Notice 
 

This document is disseminated under the sponsorship of the U.S. Department of Transportation 
in the interest of information exchange.  The U.S. Government assumes no liability for use of the 
information contained in this document.  This report does not constitute a standard, specification, 
or regulation. 
 
  

Quality Assurance Statement 
 

The Federal Highway Administration (FHWA) provides high-quality information to serve 
Government, industry, and the public in a manner that promotes public understanding.  Standards 
and policies are used to ensure and maximize the quality, objectivity, utility, and integrity of its 
information.  FHWA periodically reviews quality issues and adjusts its programs and processes 
to ensure continuous quality improvement. 
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Foreword 
 
 
The Indian Reservation Roads (IRR) program is an important component of a Tribe’s overall 
infrastructure investment strategy.  It is a nationally based Federal program, with a number of 
requirements and responsibilities that each Tribe needs to fully understand as a partner in the 
process.   
 
The Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for Users 
(SAFETEA-LU) Public Law 109-59 (2005), allows Tribes the option of working directly with 
the Federal Highway Administration (FHWA) in the administration of their IRR program.  As 
required by Section 5(c) of DOT Order 5301.1, “Department of Transportation Programs, 
Policies, and Procedures affecting American Indians, Alaska Natives, and Tribes,” FHWA will 
work with federally recognized Tribes and their designated representatives “on a government-to-
government basis respecting their rights to represent their respective interests.”    
 
In administering its IRR Program, a Tribal government is required to comply with applicable 
provisions of Title 23 of the United States Code, 25 CPR Part 170, and the terms of the Tribe’s 
FHWA IRR Program Agreement.  This IRR Program Delivery Guide has been developed to 
assist Tribes in the management of their IRR program.  It is intended to explain the FHWA IRR 
Program Agreements while providing relevant technical assistance.   
 
A key message reinforced in this IRR Program Delivery Guide is that, while a Tribe may elect to 
work directly with FHWA in the administration of the IRR program, the Tribe and FHWA will 
need to continue to involve the Bureau of Indian Affairs and other agencies in certain aspects in 
the administration of the program.  These areas may vary from project to project, but include 
services such as IRR Inventory updates, right-of-way acquisition, maintenance, and 
environmental clearances.  Thus, coordination and communication with respective Federal, State, 
and local agencies are critical to the successful delivery of the IRR program.   
 
Roads and bridges are vital transportation links, and are of particular importance in Indian 
Country.  The Federal Highway Administration looks forward to working with Tribes in the 
successful delivery of this important program. 
. 
 
 
 
 
 
 
 

John R. Baxter 
Associate Administrator 
Office of Federal Lands Highway 
Federal Highway Administration 
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I Introduction/Purpose 
 
Under section 1119(g)(4) of the Safe, Accountable, Flexible, Efficient Transportation Equity 
Act: A Legacy for Users (SAFETEA-LU),1  Tribal governments may enter into Indian 
Reservation Roads (IRR) Program Agreements directly with the Federal Highway 
Administration (FHWA) to administer the IRR Program.  This Program Guide includes 
information that may aid Tribal governments in the administration of the IRR Program, sets out 
the process used by FHWA with respect to the IRR Program, and provides resources which 
address program matters that may arise in the administration of the IRR Program.  This Program 
Guide may serve as a technical resource for Tribal governments, Federal agencies, and State and 
local governments.  It will be updated as needed. 
 
The fundamental purpose of this document is to provide procedural guidelines to eligible Tribes 
entering into IRR Program funding agreements with the FWHA.  This document is intended to 
assist Tribes in managing the IRR Program and help facilitate working relationships between 
Tribes, Federal Agencies, and State and county governments in delivering the IRR Program. 
 
The IRR Program is a part of the FHWA’s Federal Lands Highway (FLH) Program established 
in 23 U.S.C. 204 to address transportation needs of Tribes.  The program is jointly administered 
by the FHWA’s FLH and the Bureau of Indian Affairs in accordance with an interagency 
agreement. 
 
 

 
1 Pub. L. 109-59, 119 Stat. 1144 (August 10, 2005)(codified at 23 U.S.C. § 202(d)(5). 
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Federal Highway Administration’s Office of Federal Lands Highways 
 
The FHWA is charged with the broad responsibility of ensuring that America’s roads and 
highways continue to be the safest and most technologically up-to-date.  Although State, local, 
and Tribal governments own most of the Nation’s highways, FHWA provides financial and 
technical support to them for constructing, improving, and preserving the highway system.  The 
FHWA’s annual budget of more than $30 billion is funded by fuel and motor vehicle excise 
taxes.  The budget is primarily divided between two programs:  Federal-aid funding to State and 
local governments; and Federal Lands Highways (FLH) funding for national parks, national 
forests, Indian lands, and other land under Federal stewardship. 

The Office of FLH is a division of FHWA.  The Federal Lands Highway (FLH) divisions, which 
report to the Headquarters FLH Office, administer FLH programs (Forest Highways, Park Roads 
and Parkways, Public Lands, Refuge Roads, and Indian Reservation Roads); the Defense Access 
Roads Program; and the Emergency Relief Program on federally owned roads; provide 
engineering related services to other Federal agencies, FHWA offices, and foreign countries as 
directed; and carry out technology and training activities related to FLH projects. There are three 
FLH divisions (Eastern, Central, and Western) located in Sterling, Virginia; Lakewood, 
Colorado; and Vancouver, Washington; respectively. 
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Eastern Federal Lands Highway Division (EFLHD) 
 
The Eastern Federal Lands Highway Division (EFLHD) operates as part of the Federal Lands 
Highway Program, serving the transportation planning and engineering needs of eastern United 
States, Puerto Rico, and the Virgin Islands. 
 
Central Federal Lands Highway Division (CFLHD) 
 
The Central Federal Lands Highway Division (CFLHD) operates as part of the Federal Lands 
Highway Program, serving the transportation planning and engineering needs of the central 
United States, Hawaii, and American Somoa. 
 
Western Federal Lands Highway Division (WFLHD) 
 
The Western Federal Lands Highway Division (WFLHD) operates as part of the Federal Lands 
Highway Program, serving the transportation planning and engineering needs of the 
northwestern United States and Alaska. 
 
FHWA Division Offices 
 
There are 52 Federal-aid division offices (one in each State, the District of Columbia, and Puerto 
Rico).  These division offices are located in the same city as the State Department of 
Transportation, which is usually the State capital.  Federal-aid division offices provide Federal-
aid program delivery and technical assistance to partners and customers in the highway 
transportation industry. 
 
Bureau of Indian Affairs 
 
The Bureau of Indian Affairs (BIA) is an agency of the United States Department of the Interior 
with the primary responsibility for the administration and management of approximately 66 
million acres of land held in trust by the United States for American Indians, Indian Tribes, and 
Alaska Natives.  It provides services (directly or through contracts, grants, or compacts) to 
approximately 1.9 million American Indians and Alaska Natives from the 564 federally 
recognized Tribes.  The BIA is organized by 12 Regions and each Region has an IRR component 
which provides engineering, construction, and road maintenance services.  
 
Tribal Government 
 
A Tribal Government is the local governing body of a Tribe, band, pueblo, community, village, 
or group of Native American Indians, or Alaska Natives that exercises governmental functions.  
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II Program Agreements 
 
A. Statutory/Regulatory Requirements 
 
Under 23 U.S.C. 202(d), the Secretary of Transportation is authorized to enter into 
funding agreements with an Indian Tribal government to carry out a highway, road, 
bridge, parkway, or transit program or projects.  In exercising responsibility for carrying 
out the eligible programs and projects, the Tribe assures the Administrator that within 
available funding, they will meet all applicable health, safety, and labor standards related 
to the administration, planning, engineering, and construction activities performed.  A 
Tribe that intends to enter into an IRR Program Agreement with FHWA must 
demonstrate to the satisfaction of the Secretary of Transportation “financial stability and 
financial management capability during the 3 fiscal years immediately preceding the 
fiscal year for which the request is being made.”  Under 23 U.S.C. 202(d)(5)(f), “an 
Indian Tribal government that had no uncorrected significant and material audit 
exceptions in the required annual audit of the Indian Tribal government self-
determination contracts or self- governance funding agreements with any Federal agency 
during the 3-fiscal year period . . . shall be conclusive evidence of the financial stability 
and financial management capability.  Furthermore, Federal law and the standard FHWA 
IRR Program Agreement, gives hiring and training preferences, to the greatest extent 
feasible, to Indians for all work performed under the IRR Program. Under 25 U.S.C. 450e(b) 
and 23 U.S.C. 204(e), Indian organizations and Indian-owned economic enterprises are 
entitled to a preference, to the greatest extent feasible, in the award of contracts, subcontracts, 
and subgrants for all work performed under the IRR Program. In addition, under the standard 
FHWA IRR Program Agreement, the Tribe’s employment rights and contracting preference 
laws, including Tribal preference laws, apply to work performed under the particular 
Agreement.  Below is a list of some respective laws and regulations related to oversight of 
the IRR Program.   

 
1. 23 CFR 625 – Design Standards for Highways 
2. 23 CFR 630 – Preconstruction Procedures 
3. 23 CFR 650 – Bridges, Structures, and Hydraulics 
4. 23 CFR 661 – Indian Reservation Road Bridge Program 
5. 23 CFR 771 – Environmental Impact and Related Procedures 
6. 25 CFR 170 – Indian Reservation Roads Program 
7. 29 CFR 1910 – Occupational Safety and Health Standards 
8. Other applicable Federal laws and regulations 

 
B. Guidelines/Procedures 
 
The following outline provides the suggested process that is followed once a Tribal 
government has decided to enter into a funding agreement with FHWA. 

 
1. Tribal Resolution or Authorizing Document stating the Tribe’s intent to enter into 

an IRR Program Agreement and Referenced Funding Agreement with FHWA.  
The document should be sent to the following address: 

 
 

http://www.osha.gov/pls/oshaweb/owastand.display_standard_group?p_toc_level=1&p_part_number=1910
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Associate Administrator, Office of Federal Lands Highway (HFL-1) 
Federal Highway Administration 
1200 New Jersey Avenue, SE, Room E61-235 
Washington, DC 20590 

2. Financial Management Documentation:  Tribes with clean audit histories should 
request that their auditors prepare a letter attesting to the lack of material audit 
exceptions for the prior 3-fiscal year period. 

 
3. FHWA-FLH notifies the Bureau of Indian Affairs (BIA).  For a Tribe currently 

participating in a self-governance compact (either individually or as part of a 
consortium) the FHWA shall notify the Office of Self-Governance (OSG), 
Department of the Interior, that it has received a letter of intent from the Tribe.  

 
4. FHWA reviews the Tribes’ current approved IRRTIP and identifies the following: 

 
a. Location of the proposed projects (trust land, fee land, etc.). 
b. Description of proposed projects (road, bridge, etc.). 
c. Facility owner of the proposed project (BIA, Tribe, other). 

 
5. FHWA will meet with the Tribe and BIA on an as needed basis to identify 

projects, activities, and functions associated with the FHWA funding agreement.   
 

6. Based on the identified projects, activities, and functions, the FHWA determines 
the Project Related Administrative Expenses (PREA). 

 
7. FHWA, Tribe, and BIA will negotiate any contractible projects, activities, or 

functions that remain with the BIA and those that will be funded from the Tribe’s 
TTAM share (inventory updates, inventory input, etc.).  The respective funds 
must be provided from the agreement in advance of any funds transferred to the 
Tribe.    

 
8. FHWA meets with BIA (Region) to negotiate the PRAE that will be done by 

FHWA and those that will be done by BIA based on the following: 
 

The project Engineering and Construction Engineering Administration 
activities/responsibilities of each agency and their respective cost will be 
agreed upon using the PM&O/PRE distribution tables, and PRAE activity list. 

 
9. FHWA negotiates the amount of PRAE funding that will be included in the 

agreement between FHWA and the Tribe for each project. 
 
10. FHWA will finalize negotiation and provide courtesy copy to BIA. 

 
11. Upon notification funds are withheld or withdrawn from affected BIA Regions. 

 
12.  The Tribe prepares an Automated Clearing House (ACH) banking form 
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13. FHWA transfers funds to the Tribe’s account within the agreed upon time period 
in the IRR Program Agreement and RFA. 

 

III Funding 

A.   Statutory/Regulatory Requirements  

Subject to the availability of funding and in accordance with 23 U.S.C. 202(d)(5)(E),  the 
Administrator shall provide to the Tribe or its designee, funding amount equal to the 
amount that the Tribe would otherwise receive for the IRR program in accordance with 
the funding formula applicable to the IRR Program (25 CFR 170, Subpart C), and such 
additional amount, as determined by the Administrator that would have been withheld by 
the BIA for the administration of the Tribe’s IRR Program or projects. 

B.   Guidelines/Procedures 

1. The Tribe shall submit electronic banking information through an ACH 
Vendor/Miscellaneous Payment Enrollment Form (see Appendix A) to the FLH. 

 
2. Funds are made available to FLH. 
 
3. FLH prepares a Referenced Funding Agreement (RFA) form based on the current 

year Tribal shares and any other applicable funding.  The RFA is then sent to the 
Tribe for signature.  After signature, the RFA is returned to FLH. 

 
4. Once FLH receives the signed RFA form, FLH signs the RFA and allocates funds to 

the Tribes within 30 days. 
 

a. Types of funds that can be transferred:  Under the IRR Program Agreement with 
the FHWA, the types of program funds that can be transferred to the Tribe are 
described in Chapter 2 of Title 23, U.S.C., program funds. Some funds in addition 
to the IRR program funds may be transferred to the Tribe. The Tribe should 
contact FLH to determine which funds may be so transferred.  

 
b. Availability of funds:  IRR funds are available for obligation in the fiscal year for 

which they are authorized plus 3 additional fiscal years. After that point, the funds 
lapse and are no longer available for obligation.  When the funds are provided to 
the Tribe through the IRR Program Agreement, the funds are deemed obligated. 
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5.  IRR Program funds are Federal funds that may only be expended on allowable 

expenditures.  The allowable expenditures for IRR Program funds are set out at 
Appendix A to Subpart B of 23 CFR 170.  The most common allowable expenditures 
are: 

 
a. Transportation Planning. 
b. Program Administration, which includes a one time start-up cost.  Start-up 

cost includes, but is not limited to, computers, office furniture and equipment, 
and software.  Costs should be reflected in a budget and must be reasonable 
and in accordance w/ OMB Circular A-87. 

c. Environmental Compliance. 
d. Design. 
e. Construction. 
f. Construction Management. 
g. Road Maintenance, as authorized under SAFETEA-LU section 1119(i); (not 

more than 25 percent of the funds allocated to a Tribe may be expended for 
the purpose of maintenance, excluding road sealing, which shall not be subject 
to any limitation). 

h. Development and negotiation of Tribal-State road maintenance agreements 
authorized under section 1119(k) of SAFETEA-LU. 

i. Equipment Purchase (requires a written notification to and approval by 
FHWA with justification and back-up documentation showing that it is more 
economical to purchase than to lease). 

j. Other IRR Program-eligible activities authorized under Chapter 2 of Title 23 
or 25 CFR 170, as amended by SAFETEA-LU, or other applicable law. 
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IV Transportation Planning 
 

A.   Statutory/Regulatory Requirements [25 CFR 400 – 407] 
 

 The purpose of transportation planning as defined in 25 CFR 170 is to fulfill goals by 
developing strategies to meet transportation needs.  These transportation strategies 
should be developed in consideration of current and future land use, economic 
development, traffic demand, public safety, health, and social needs.  In addition, the 
transportation strategies should consider all modes of transportation including vehicles, 
transit, pedestrians, bicycles, freight, and as appropriate, rail, air, and water transport. 

 
 Transportation planning should be consistent with Tribal policies.   In addition, the 

Tribe should consider coordination with the transportation planning processes at the 
State, and as appropriate, the Metropolitan Planning Organization (MPO) levels to 
ensure any programs and projects adjacent to Tribal lands are consistent and appropriate 
with Tribal needs and interests.   

 
 Tribal planners should be aware of the regulations, rules, and codes used by the State 

DOT, MPO, and local governments in order to maximize opportunities for coordination 
and partnering.  Appendix B illustrates the Federal references for Tribal governments 
along with Federal requirements for State and MPOs for the planning process. 

 
 Generally, most transportation funding sources available to local agencies, MPOs, and 

the State DOT, may be used by Tribal governments.  However, often these funding 
sources have specific eligibility requirements, including in some cases the requirement 
for a documented planning process, such as a long range transportation plan.  The Tribe 
may need to address transportation planning beyond what is required in 25 CFR 170 in 
order to partner with these agencies and maximize eligibility for available transportation 
funding.  The goal for Tribal transportation planning should be coordination and 
consideration of the Tribe’s transportation system as a whole regardless of the Tribal 
service area as defined under the IRR program. 

 
B. Guidelines/Procedures 

  
The FLH/Tribal program agreement states that the Tribal government has assumed all 
functions and duties that the Secretary of the Interior would have performed other than 
those functions and duties that cannot be legally transferred under the Indian Self 
Determination and Education Assistance Act (ISDEAA). 

 
 The following are the assumed functions and duties for which the Tribal government 

has taken responsibility when implementing transportation planning: 
 
1. Preparing IRR inventory data updates as needed. 
2. Coordinating with States and their political subdivisions, and appropriate planning 

authorities on regionally significant IRR projects. 
3. Developing IRR Program budgets including transportation planning cost estimates. 
4. Facilitating public involvement. 
5. Participating in transportation planning and other transportation related meetings. 



 

 9 

6. Performing traffic studies. 
7. Performing preliminary project planning. 
8. Conducting special transportation studies. 
9. Developing short and long-range transportation plans. 
10. Mapping. 
11. Performing transportation planning for operational and maintenance facilities. 
12. Researching rights-of-way documents for project planning. 

 
 The following are the assumed functions and duties for which the FLH has taken 

responsibility when implementing transportation planning: 
 
1. Reviewing IRR transportation improvement programs developed by the Tribes or 

other contractors; 
2. Reviewing IRR long-range transportation plans developed by the Tribe or other 

contractors; 
3. Preparing and Approving the IRR Transportation Improvement Program (TIP); 
4. Ensuring the IRRTIP is on the State TIP; 
5. Providing technical assistance to Tribal governments. 

 
 Annual Tri-Party Review: 
 
 The Tribal government, FLH Headquarters (HQ), and a BIA representative are to meet 

annually with the intent of reviewing the respective parties’ duties and obligations under 
SAFETEA-LU, the IRR Program, applicable regulations, and the Tribal/FLH program 
agreement.  The goal is to identify actions which the Tribe, FLH HQ, and the BIA can 
take to ensure the Tribe’s successful administration of the transportation programs, 
functions, services, or activities carried out under the FLH/Tribal program agreement. 

Tribal Long Range Transportation Plan  
 

A. Statutory/Regulatory Requirements [25 CFR 410 – 415] 
Under the guidance of 25 CFR 170, IRR Long Range Transportation Plans (LRTP) 
provides the vision for meeting transportation needs in Indian Country.  Such plans 
identify short and long-range transportation improvement strategies that will address 
current and future transportation needs that should be consistent with Tribal, Federal, 
and State government policies.  The plans address various capital investments and 
inventory current facilities necessary in preserving existing infrastructure and the 
transportation system as a whole.  This process and the ensuing plan are prerequisites 
to the expenditure of Federal funds. (See Appendix B) for references to CFR’s1. 
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B. Guidelines/Procedures  
 

The time horizon for the LRTP should be 20 years to match State transportation 
planning horizons.  The Tribal transportation planner should review and update the 
LRTP at least every 5 years.  Plan development, updates, amendments, and adoption 
should be in accordance with 25 CFR 170 Subpart D.  The draft LRTP must be 
reviewed by the public in accordance with 25 CFR 170.413.  Once public review is 
completed, the LRTP should be approved by the Tribe’s transportation committee 
and/or Tribal Council.  Copies of the LRTP should be provided to FLH and other 
interested parties.  

 
Elements of LRTP: 
 
See Appendix B for an LRTP Element Chart with CFR references.  Also included is a 
side-by-side comparison of Federal Planning requirements under 23 CFR 450 for 
State DOTs and MPOs.  These long range planning document requirements are 
provided for reference and coordination purposes only. 

 
Approvals: 
 
FLH does not approve Tribal LRTP.  FLH will be available for technical assistance 
during the plan development, update, or amendment prior to adoption by the Tribal 
Council.  Once adopted, FLH will review each plan and prepare a written record of 
the plan’s adherence to applicable laws and regulations.  Such reviews will be 
provided to the Tribal government for their information and will become part of the 
written record for FLH’s use in making Federal planning recommendations.  
 
Publication: 
 
A Tribe’s LRTP should be published (to the maximum extent practicable) in 
electronically accessible formats (.doc, .txt, or .pdf files) and the electronic copies 
given to FLH and BIA in accordance to the FLH/Tribal Program Agreement Article 
III – Responsibilities of the Tribe Section 1 D. IV section 3(b).  Hard copies and/or 
electronic versions should be given to other governmental entities and organizations 
that hold an interest in coordinating transportation projects with the Tribal 
government.  

 
C. Resources 

The following are resources that can assist in developing a short/long range 
transportation plan:  

 
Weblinks: 
 
1. FHWA Tribal Transportation Planning - 

http://www.fhwa.dot.gov/hep/Tribaltrans/index.htm. 
2. Bureau of Indian Affairs Indian Reservation Roads (IRR) Inventory Report - 

http://www.doi.gov/bia/roadreservation.html. 
3. National Tribal Technical Assistance Program (TTAP) - 

http://www.ltapt2.org/centers/. 

http://www.fhwa.dot.gov/hep/tribaltrans/index.htm
http://www.doi.gov/bia/roadreservation.html
http://www.ltapt2.org/centers/
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4. Code of Federal Regulations - http://www.access.gpo.gov/nara/cfr/cfr-table-
search.html. 

5. Office of Federal Lands Highway - http://www.fhwa.dot.gov/flh/. 
 

Books/Manuals: 
 
1. Manual on Uniform Traffic Control Devices. 
2. Trip Generation, Institute of Transportation Engineers. 
3. Parking Generation, Institute of Transportation Engineers. 
4. Transportation Decision-making Information Tools for Tribal Governments – 

Developing A Long Range Transportation Plan, FHWA Office of Planning. 
5. Practitioner's Handbook #10: Using the Transportation Planning Process to 

Support the NEPA Process, American Association of State Highway and 
Transportation Officials. 

 

Tribal Transportation Improvement Program (TTIP) 
 

A. Statutory/Regulatory Requirements [25 CFR 170.420 – 428, 442(a)] 
 

The purpose of the TTIP is to document where reasonably anticipated or available 
funding source(s) will be used to implement the transportation project, thus ensuring 
the completion of that project.  Transportation projects that are funded using the IRR 
program must be listed on an FHWA approved Indian Reservation Roads 
Transportation Improvement Program (IRRTIP). 
  
The Tribal TTIP must adhere to all relevant provisions found in 25 CFR 170.   
Among others, the TTIP must be financially constrained and contain all proposed 
projects and activities for construction programmed for 3 to 5 years, by indicating the 
year the project or activity will be implemented.   
 
The projects listed on the TTIP must be consistent with the LRTP (25 CFR 
170.421(a)).  For those projects funded under the IRR program, the roadway must be 
listed on the official IRR Inventory (25 CFR 170.442 (a)).  For more information on 
the IRR Inventory, please refer to the “Inventory” section of this manual.  
 
Prior to submitting the TTIP for approval, the public must be allowed the opportunity 
to review and comment on the TTIP, as required under 25 CFR 170.424.  The TTIP 
must be consistent with the LRTP and incorporated into the IRRTIP, which is subject 
to approval by FLH HQ and concurred by BIADOT.    The table below documents 
the timeline in 25 CFR 170.425 related to the development, delivery, and approval of 
the TTIP and IRRTIP. 
 
FHWA will work with the Tribe to ensure that all Federal planning requirements have 
been met in the development of the proposed IRRTIP.  The IRRTIP will be concurred 
by BIADOT and approved by FLH HQ.   The table below documents the timeline in 
25 CFR 170.425 related to the development, delivery, and approval of the TTIP and 
IRRTIP. 
 

http://www.access.gpo.gov/nara/cfr/cfr-table-search.html
http://www.access.gpo.gov/nara/cfr/cfr-table-search.html
http://www.fhwa.dot.gov/flh/
http://www.fhwa.dot.gov/hep/tribaltrans/lrtpsum.htm
http://www.fhwa.dot.gov/hep/tribaltrans/lrtpsum.htm
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IRRTIP Annual Update Calendar     25 CFR 170.425 

 
Fiscal Year 

 
1st Quarter 

Oct – Dec 

FLH notifies the Tribe of the update 
and provides projected IRR Program 
funding amounts and a copy of the 
current IRRTIP. 

2nd – 4th Quarter 

Jan –  on or before July 15 

The Tribe reviews any new 
transportation planning information, 
priority lists, and TTIP, and forwards 
an updated TTIP to FLH. 
 

4th Quarter 

July 16 – Sept 
 

FLH reviews all submitted information 
with the Tribes.  Upon satisfactory 
submittal, the TTIP is approved and 
becomes a part of the IRRTIP. 
 

 
B. Guidelines/Procedures 

 
During the first quarter of the fiscal year, the Tribe will receive a Projected IRR 
Program Amount letter (see Attachment P1).  The IRR Program projected amount is 
used to assist in developing the TTIP.  The IRR Program projected amount is not a 
guaranteed funding amount, nor is it to be used as leverage for other funding.  The 
amount documented in the letter is for planning purposes only and fulfilling the 
requirements of 25 CFR 170.425. 
 
Each Tribal transportation department will receive an electronic form to develop their 
TTIP from the FLH IRR staff representative (see Attachment P2).  TTIP’s should be 
submitted in the FHWA approved format. 
 
The TTIP must be financially constrained through a pre-project planning process.  
Pre-Project Planning Scope (see Appendix C) provides a rough estimate method for 
TTIP development.  During this phase of TTIP development, the Tribe and FHWA 
should mutually determine what inherent and/or non-inherent functions the Federal 
Government will be carrying out. 

 
Inherent Federal function: (no 
cost) 
o National Environmental 

Policy Act  (NEPA) 
Approval 

 
 

Non-inherent functions: (cost 
associated) 
o NEPA Documentation 
o Design 
o Construction (subcontracted)  
o Project Management 
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Projects that are not financially constrained on the TTIP will be considered apart of 
the illustrative list, as long as they are listed in the LRTP.  The unconstrained projects 
will not be considered for approval on the IRRTIP, nor will they be forwarded to the 
STIP.  Once funds become available for any project identified on the illustrative list, 
an amendment to the TTIP should be made showing the project as funded and 
programmed and forwarded to FLH for approval. 
 
Note:  If the Tribe determines that a FLH Division will be performing work on a 
project, whether federally inherent or non-inherent, the Tribe must inform the FLH 
IRR representative ASAP.  FLH Divisions use a system of multiple project resourcing 
that requires advance notice for projects to be worked into the scheduled and 
assigned to required personnel.    
 
Submitting the TTIP: 
 
The TTIP package should include the following: 
 
1. Transportation Planning Process and Transportation Improvement Program 

Development Statement signed and dated (see Attachment P3). The statement 
streamlines the review process. 

2. Tribal Transportation Check list (see Attachment P4). 
3. Financially constrained TTIP in FHWA approved form. 

 
The TTIP should be e-mailed to the FLH IRR staff representative.  If e-mail is not 
available, the TTIP may be faxed.       
 
Reviewing the TTIP: 
 
FLH HQ IRR staff will review the TTIP package.  If the IRR staff member does not 
receive a signed Transportation Planning Process and Transportation Improvement 
Program Development Statement, as described in the above section, then a manual 
review process will take place. 
 
Manual review of the TTIP consists of verifying the following factors: 
 
1. Planning process established to develop the TTIP. 
2. Public Involvement. 
3. All projects consistent with LRTP. 
4. Projects listed in TTIP on official BIA IRR inventory. 
5. Financially constrained. 
6. Consultation and coordination with the State and/or MPO for regionally 

significant projects. 
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Approving the TTIP: 
 
FLH HQ has until September of the current fiscal year to approve the TTIP.  Once the 
TTIP is approved, the document becomes the official IRRTIP.  The Tribe will receive 
an approval letter (see Attachment P5).  If some projects do not qualify, the Tribe will 
receive a partial TTIP approval (see Attachment P6).   
 
A copy of the IRRTIP will be sent to the FHWA Division Office in the State where 
the Tribe is located.  The division office will send the IRRTIP to the State DOT to be 
included in the STIP. 
 
Note: Having a project listed on the STIP does not guarantee State funding. 
 
 

C. Resources 
 
The following are resources that can assist in developing a TTIP: 
 
Books/Manual: 
 
1. Information Tools for Tribal Governments - Developing the Tribal Transportation 

Improvement Program. FHWA – Office of Planning 
http://www.fhwa.dot.gov/hep/Tribaltrans/topics.htm. 

2. Information Tools for Tribal Governments - Tribal Transportation Funding 
Resources http://www.fhwa.dot.gov/hep/Tribaltrans/topics.htm. 
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Attachment P1 
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Attachment P2 
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Attachment P3 
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Attachment P4 
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Attachment P5 
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Attachment P6 
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Inventory Update 
 

A. Statutory/Regulatory Requirements 
 

The official IRR Inventory is governed by 25 CFR 170.225 - 170.228 and 25 CFR 
170.442 - 170.445. 

 
B. Guidelines / Procedures 
 

BIA maintains the official IRR Inventory.  Periodic updating of inventory 
information is important to ensure Tribal shares of IRR funding are properly 
calculated and to determine eligibility of facilities for IRR funding of 
improvements.  Inventory updates should be submitted through the BIA Regional 
Office.  Following is an annual process for inventory updates: 

 
Tribal actions: 
 
1. Review the LRTP to determine if there will be additions to or deletions from 

the official IRR Inventory and amend the LRTP accordingly. 
2. Review the TTIP to determine if adjustments to the sectioning of a route are 

necessary to properly include an upcoming project in the IRRTIP. 
3. Review data fields to determine the need for updates, particularly the fields 

that are used in the Relative Need Distribution Factor (RNDF) such as current 
and future average daily traffic (ADT), class, terrain, roadbed condition, and 
surface condition index.  

4. Assemble all attachments required by the BIA to justify/verify the updates. 
5. Enter the updated information into the Road Inventory Field Data System 

(RIFDS) and electronically submit the updates to the BIA Region Office by 
March 15 with courtesy copies to the FHWA. 

6. Correct or complete submissions returned by the BIA Regional Office due to 
errors or omissions, and submit them electronically to the BIA Regional 
Office by June 15, with courtesy copies to the FHWA. 
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BIA Regional Office actions: 
 
1. Provide the Tribe with a copy of the IRR Inventory by November 1. 
2. Review phase to include: 

a) Initial submissions and return errors or omissions to the Tribe by    
May 15. 

b) Updated submissions. 
3. Certify and submit the data electronically to the Bureau of Indian Affairs 

Department of Transportation (BIADOT) by July 15. 
4. Provide the Tribe a copy of its RNDF distribution percentage by August 15.  

 
C. The Importance of the Inventory  

 
The IRR Inventory is a comprehensive list of all transportation facilities and contains 
relevant information about those facilities.  It is important that the IRR Inventory be 
complete and accurate. Inventory is an important factor in the Tribal Transportation 
Allocation Methodology because each Tribe’s share of IRR Program funds is 
determined in part by the transportation facilities included in the inventory.  The 
Tribe should update its IRR Inventory annually to ensure that the Tribe receives its 
Tribal share as distributed by the formula found in 25 CFR Part 170.  In order to 
make informed decisions about the overall IRR Program, BIA and FHWA need 
accurate and complete information about the overall state of transportation facilities 
that serve Tribal communities.     
 
The FHWA will work with the BIA and Tribal officials to ensure that eligible and 
properly documented routes are considered. 
 
D. Resources 
 

BIA Coding Guide and Instructions, 
http://www.doi.gov/bia/indianresroads/irr_coding_guide.pdf.  
 
The June 15, 2006 Memorandum from the Director, Bureau of Indian Affairs, 
Subject: “Policy on Minimum Attachments for Acceptance of Indian Reservation 
Roads/Facilities into the National Road Inventory”, 
http://www.ttap.mtu.edu/IRRPCC/MinimumAttachmentsPolicy6-15-06.pdf . 
 
RIFDS Public User Manual, 
http://www.ttap.mtu.edu/bia/inventory%20files/RIFDS-PUBLIC-
USERSMANUAL.pdf  
 
Draft Coding Guide, http://www.ttap.mtu.edu/bia/inventory%20files/IRR-
CodingGuide-DRAFT.doc 
 
BIADOT RIFDS training workshops by BIADOT or the Tribal Technical 
Assistance Programs (TTAP). 

 

 22 

http://www.doi.gov/bia/indianresroads/irr_coding_guide.pdf
http://www.ttap.mtu.edu/IRRPCC/MinimumAttachmentsPolicy6-15-06.pdf
http://www.ttap.mtu.edu/bia/inventory%20files/RIFDS-PUBLIC-USERSMANUAL.pdf
http://www.ttap.mtu.edu/bia/inventory%20files/RIFDS-PUBLIC-USERSMANUAL.pdf
http://www.ttap.mtu.edu/bia/inventory%20files/IRR-CodingGuide-DRAFT.doc
http://www.ttap.mtu.edu/bia/inventory%20files/IRR-CodingGuide-DRAFT.doc


DRAFT1/28/2010 

V Program/Project Coordination 
 
 
Coordination and communication is encouraged to ensure that the FLH meets its stewardship and 
oversight responsibility for the IRR program. Please refer to the chart below for support 
documentation required during various stages of the program: 
 

STAGES  

Transportation Planning  
Provide FLH with a courtesy copy of the LRTPs. 
Road Inventory Updates will be submitted to the BIA Regional Offices.  

Project Scoping/Project 
Selection  

All projects receiving Federal funds must be in a FHWA approved IRRTIP (25 
CFR 170.420 – 428). 
Signed project agreements are recommended before preliminary engineering 
begins. 

NEPA 

Signed project agreements should identify the Lead Agency for NEPA 
compliance (FLH or BIA).  Coordination with the Lead Agency during 
development of the NEPA document is key to avoiding delays when document 
approval is requested. 

Right-of-Way (ROW) 
Certification 

ROW clearance on trust land should be coordinated with BIA.  

Detail Design 
 

75 to 95 percent of plans should be submitted to FHWA and the facility owner for 
review and comment.   

Advertisement  
and Award 
 

In order to advertise, a PS& E package should contain the following: 
 

Signed PS&E plans 
Signed NEPA document 
Applicable Permits (Utility, 404 permit, etc.) 
Tribal Resolution 
ROW Certification 

 
Provide a courtesy copy of the PS&E package to the facility owner and FLH. 
 

Construction 
 

Final Project Closeout Report is submitted to the FHWA and the facility owner. 
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VI Project Agreements 
 

Federal agencies, State agencies, local governments, and Tribal governments may need to 
coordinate performance of specific tasks in order to efficiently develop and deliver an IRR 
project in a timely manner.  If it is decided that formal documentation is needed to clearly 
define the roles and responsibilities of each entity involved in the coordinated development 
of an IRR project, as well as the cost and schedule for producing the work required to 
develop the project, it is recommended that a Project Agreement be executed between the 
various agencies.  The Project Agreement would need to describe specific roles, 
responsibilities, and duties to be performed by the coordinating agencies in order to produce 
the services and products described in the Project Agreement and deliver the project 
contract documents.  According to best project management practice, Project Agreements 
should be authorized, approved, and signed by agency management and government 
leaders, and distributed to all personnel contributing to project development work.  In this 
way, the Project Agreement acts as an authoritative charter to guide project development 
team members in work tasks and coordination requirements. 

 
A. Statutory/Regulatory Requirements 

 
Though not required by law, the FLH strongly recommends that Tribal governments 
enter into Project Agreements whenever the Tribe decides that Federal agencies, State 
agencies, or local governments will be performing specific project development 
activities in order to deliver an IRR project.  The FLH also recommends that Tribal 
governments enter into Project Agreements whenever State or local government holds 
rights-of-way (ROWs) or will have some or all of the maintenance responsibilities for 
the completed IRR project. 
 
Under the authority prescribed in 23 U.S.C. 204, FLH can perform any or all phases 
of IRR project development and construction, if requested by a Tribal government.  If 
so requested, each of the FLH Divisions (Eastern, Central, and Western) may execute 
individual Project Agreements with Tribal governments to perform any or all project 
development activities if IRR funds are used.  The respective FLH Divisions will 
coordinate these requests with FLH HQ. 

 24 



DRAFT1/28/2010 

B. Guidelines/ Procedures 
 

If the Tribe determines that a formal Project Agreement is needed to cooperatively 
advance project development of an IRR project, the Tribe should draft the agreement 
to ensure that their perspective of other agency or government contributions and 
coordination is adequately represented.  The Project Agreement should be drafted 
well in advance of starting any project development activities and circulated to the 
cooperating agencies or governments for review and comment.  It is considered good 
project management practice to then host a project development review meeting to 
discuss the proposed project and the coordination required, in the context of the 
Project Agreement, thus solidifying the Project Development Team, who will 
advance or oversee the work activities contained in the Project Agreement. 
 
The act of formulating a Project Agreement allows all coordinating agencies and 
governments to cooperatively plan the project development and delivery work, and 
then work the project development and delivery plan together, to ensure that no steps 
or concerns are left uncovered.  At a minimum, according to best project management 
practices, a comprehensive Project Agreement should contain:  

 
1. Project planning and background information (project location, current inventory 

data, road ownership, etc)—including a description of the proposed project and 
the purpose of, or need for, the proposed project.  

 
2. A project development statement of work—including design criteria and standard 

plans or specifications to be used, products to be delivered (traffic or accident 
data, geotechnical or materials reports, NEPA documents, plans and 
specifications, etc). 

 
3. Agency and governmental roles and responsibilities for performance, reviews, 

and approvals of specific work tasks—including the personnel who will work on 
specific tasks and how they may be contacted (i.e., phones, emails), as well as 
how problems that arise will be resolved by the personnel involved.  

 
4. A schedule and budget for project development work to be performed—including 

specific milestone dates for delivery of specific work tasks or products, the 
estimated cost of performing specific work tasks or delivering specific products, 
and how those work tasks or products will be funded.  
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5. A project delivery closeout plan—including which agency or government will 
advertise and award the project, administer the construction contract, and provide 
construction inspection or engineering services, as well as follow up after 
construction with permit monitoring and termination, maintenance activities, and 
ensuring compliance with environmental commitments. 

 
C. Roles and Responsibilities 
 

The following outline provides examples of potential agency or governmental roles 
and responsibilities when establishing a project agreement for IRR projects advanced 
by a Tribe under a Program Agreement. 

 
 

1. Roles of the Tribe (any route on the IRR system): 
 

a) Drafts Project Agreement, provides review copies for cooperating 
 agencies, and executes the Project Agreement with cooperating agencies.  
 
b) Identifies project needs and provides resources and other supporting 
 information for project development tasks and products.  
 
c) Establishes a Project Development Team to develop project Purpose and  
 Need, study project alternatives, and obtain project environmental  
 clearances, pursuant to 23 CFR 771 regulations. 
 
d) Designs the project and produces the Plans, Specifications, and  
 Engineering Estimate (PS&E).  
 
e) Provides reviews and certification of project PS&E, standards, and design 
 exceptions.  
 
f) Advertises, awards, and administers the construction contract. 
 
g) Inspects and approves the final construction project. 
 

2. Roles of the BIA Regional Office (BIA-owned routes on the IRR  
system): 
 
a) Can provide project development services such as environmental documents, 

archeological reports, ROW appraisal and negotiation, surveys, designs, utility 
relocation, and construction monitoring.  These activities would be undertaken 
at the request of the Tribe and through the Project Agreement and would be a 
project cost requiring the Tribe to provide adequate funding to the BIA to 
complete the tasks. 
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b) Has federally inherent ROW responsibilities that include providing Title 
Status Reports (TSRs), Grants of Easement, and filing ROW documents.  
These activities are funded by BIA PRAE funds. 

 
c) Has the primary responsibility for maintenance of the completed project after 

construction.  
 
d) Reviews preliminary and final plans as the facility owner.  
 
e) Provides review and approval of NEPA documents when the Tribe requests 

BIA to act as the lead Federal agency using PRAE funds. 
 
f) Attends final inspection and concurs in Tribal acceptance of completed 

construction project. 
 

3. Roles of FHWA (FLH or FHWA Division for any route on the IRR 
system): 

 
a) Appoints a member to the Project Development Team and assists in 
 developing the project Purpose and Need, studying project alternatives, and 

obtaining project environmental clearance. 
 
b) Acts in the capacity of lead agency or co-lead agency on Environmental 

Impact Statement (EIS) NEPA documents, and may be lead agency on other 
NEPA documents at Tribe’s request. 

 
c) Reviews and executes a Project Agreement with the Tribe and cooperating 

agencies. 
 
d) Provides resources and other supporting information for project development 

tasks and products as requested by the Tribe through the Project Agreement. 
Each FLH Division can provide project development services such as 
environmental documents, archeological, wetlands, and topographic surveys, 
design at the request of the Tribe.  These activities would be undertaken by 
request, only through the Project Agreement, and would be a project cost 
requiring the Tribe to leave adequate funding with the FHWA to complete the 
tasks. 

 
e) Reviews NEPA documentation, PS&E contract documents, standards, and 

design exceptions. 
 
f) Reviews construction contract modifications. 
 
g) Provides final inspection and approval concurrence of completed construction 

project. 
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4. Roles of the State DOT (State-owned routes on the IRR system): 
 

a) Provides resources and other supporting information for project development 
tasks and products, as requested by the Tribe, through the Project Agreement. 

 
b) Appoints a member to the Project Development Team and assists in 

developing the project Purpose and Need, studying project alternatives, and 
obtaining project environmental clearance. 

 
c) Obtains necessary ROW and ensures utility relocation (both at State’s 

expense). 
 
d) Maintains the completed project after construction. 
 
e) Reviews and executes a Project Agreement with the Tribe and cooperating 

agencies.    
 
f) Reviews NEPA documentation, PS&E contract documents, standards, and 

design exceptions.   
 
g) Provides final inspection and approval concurrence of completed construction 

project. 
 
h) May contribute cooperative funds to assist in the construction of an IRR 

Project.  
 

 
5. Roles of the County (or other local agency-owned routes on the IRR system): 

 
a) Provides resources and other supporting information for project development 

tasks and products as requested by the Tribe through the Project Agreement. 
 
b) Appoints a member to the Project Development Team and assists in 

developing the project Purpose and Need, studying project alternatives, and 
obtaining project environmental clearance. 

 
c) Obtains necessary ROW and ensures utility relocation (both at County’s 

expense). 
 
d) Maintains the completed project after construction. 
 
e) Reviews and executes a Project Agreement with the Tribe and cooperating 

agencies.    
 
f) Reviews NEPA documentation, PS&E contract documents, standards, and 

design exceptions.   
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g) Provides final inspection and approval concurrence of completed construction 

project. 
 
h) May contribute cooperative funds to assist in the construction of an IRR 

Project.  
 

D. Project Agreement Outline 
 

The following outline is an example of a minimum acceptable Project Agreement.  
It is strongly recommended that items 1 through 5 of the introductory text to this 
section are incorporated into the Project Agreement in as much detail as possible.  
The Project Agreement may be titled “Project Charter” or “Project Memorandum 
of Understanding,” but should still contain the information shown in the sample 
Project Agreement, in order to adequately coordinate all work activities and 
deliver the project on time. 
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INDIAN RESERVATIONS ROADS PROJECT AGREEMENT 
 
 

Tribal Government: __________________________ IRR Route No. & Section:________________________ 
 
State______   County: _____________________   Federal Lands Highway Division:____________________ 
  
Project No: __________________ Project Length (miles): ___________  Surface Type:_________________ 
 
 
This Project Agreement is entered into between the undersigned parties in accordance with the terms of the IRR 
Program Agreement between the Federal Highway Administration and  (INSERT NAME OF TRIBE) dated  
(INSERT DATE). 
 
Project Location(s) and Planning Information: 
 
 
Description of Proposed Project: 
 
 
Proposed Project Purpose and Need: 
 
 
Design Standards Reference for Proposed Project: 
 
 The following criteria will be applied for this project. 
 

Design speed:________________  Terrain:______________________________ 
 

Design ADT:_________________  Design Hourly Volume:_________________ 
 
Percent Trucks (T):____________  Maximum Superelevation (emax):__________ 

 
Design loading:_______________  Bridge width:_________________________ 

 
Lead agency for NEPA documentation: 
 
 NEPA Studies: 
 
 NEPA Document compilation: 
 
 NEPA Document approval: 
 
 
Responsibility for Survey and Mapping: 
 
 
Responsibility for Geotechnical and Materials Sampling/Testing/Reporting: 
 
 
Responsibility for Design and PS&E Contract Documents: 
 
 
Responsibility for Rights-of-Way: 
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Responsibility for Utility Relocation: 
 
 
Responsibility for Ad, Award, and Construction: 
 
 
Responsibility for Permits: 
 
 
Responsibility for Post-Construction Environmental Compliance: 
 
 
Responsibility for Maintenance: 
 
 
Funding Source(s) and amounts (breakout by responsibility if appropriate): 
 
 
Project Schedule Milestone Dates: 
 
 
 
 
Amendments to the Project Agreement:  The Project Agreement may be modified by mutual agreement of the 
parties.  The Agreement shall be effective as of the XX day of (INSERT MONTH, YEAR). 
 
 
Tribal Government:      County: 
       
_______________________________________          ______________________________________  
 
By: ________________________________  By: _______________________________ 
 
Title: ________________________________  Title: _______________________________ 
 
By:  ________________________________  
 
Title: ________________________________  Federal Highway Administration: 
 

________________________________ Division 
BIA Region: 
       By: ________________________________ 
_______________________________________ 
       Title:  ________________________________ 
By: ________________________________ 
       
Title: ________________________________ 
 
       
State: 
 
_______________________________________ 
 
By: ________________________________ 
 
Title: ________________________________ 
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VII NEPA and Other Environmental Requirements EPA 
 

A. Statutory/Regulatory Requirements 
 

The cultural resource and environmental requirements for the IRR Program are listed in 
25 CFR 170, Subpart D, Appendix A and includes the following: 

 
1. 16 U.S.C. 1531, Endangered Species Act 
2. 16 U.S.C. 4601, Land and Water Conservation Fund Act (Section 6(f)). 
3. 16 U.S.C. 661-667d, Fish and Wildlife Coordination Act. 
4. 23 U.S.C. 138, Preservation of Parklands. 
5. 25 U.S.C. 3001-1013, Native American Graves Protection and Repatriation Act. 
6. 33 U.S.C. 1251, Federal Water Pollution Control Act and Clean Water Act. 
7. 42 U.S.C. 7401, Clean Air Act. 
8. 42 U.S.C. 4321, National Environmental Policy Act. 
9. 49 U.S.C. 303, Preservation of Parklands. 
10. 7 U.S.C. 4201, Farmland Protection Policy Act. 
11. 50 CFR part 402, Endangered Species Act regulations. 
12. 7 CFR part 658, Farmland Protection Policy Act regulations. 
13. 40 CFR part 93, Air Quality Conformity and Priority Procedures for use in 

Federal-aid Highway and Federally Funded Transit Programs. 
14. 23 CFR part 771, Environmental Impact and Related Procedures. 
15. 23 CFR part 772, Procedures for Abatement of Highway Traffic Noises and 

Construction Noises. 
16. 23 CFR part 777, Mitigation of Impacts to Wetlands and Natural Habitat. 
17. 36 CFR part 800, Protection of Historic Properties. 
18. 40 CFR parts 260-271, Resource Conservation and Recovery Act. 
19. Applicable Tribal/State laws. 
20. Other applicable Federal laws and regulations. 

 
Included in the listing of environmental requirements is the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321; PL 91 90).  The purpose of the National 
Environmental Policy Act (NEPA) is to ensure better decision-making with regard to 
the implementation of projects that affect the environment, by ensuring that Federal 
agencies consider the potential environmental consequences of their proposals, 
document their analysis, and make information available to the public for comment 
prior to project implementation.  Section 2 of the statute states that its purposes are to: 

 
“[d]eclare a national policy which will encourage productive and enjoyable 
harmony between man and his environment; to promote efforts which will 
prevent or eliminate damage to the environment and biosphere and stimulate the 
health and welfare of man; to enrich the understanding of the ecological systems 
and natural resources important to the Nation; and to establish a Council on 
Environmental Quality.” 

 

 32 



DRAFT1/28/2010 

Regulations for implementing NEPA for IRR projects are found in the Council on 
Environmental Quality (CEQ) regulations (40 CFR 100-1508) and the FHWA 
implementing regulations (23 CFR 771).   
 

B. Guidelines/Procedures 
 
Early in the project development process a preliminary NEPA classification should be 
selected in accordance with 23 CFR 771.115 – Classes of Actions.  If a Categorical 
Exclusion (CE) or Environmental Assessment (EA) is the appropriate classification, 
the Tribal government should designate a NEPA lead Federal agency (lead agency) to 
be responsible for approving the NEPA documentation.  (FLH will be available upon 
request to facilitate discussions between the Tribal government, BIA and the FHWA 
Federal-Aid Division to help the Tribe make a well informed designation.)  To avoid 
delays in the approval process, the lead agency should be consulted throughout 
development of the NEPA document. 
 

Categorical Exclusion (CE) 
 

It is expected that most IRR projects will be appropriately classified as CEs.  
Attachment N1 provides supplemental guidance used by the Western Federal Lands 
Highway Division (WFLHD) of FLH when preparing a CE.   
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Attachment N1 
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Environmental Assessment (EA) 
 

Attachment N2 provides an example of supplemental guidance which is used by the 
WFLHD when preparing an EA.   

 
The EA is subject to Administration approval before it is made available to the public 
as an Administration document (23 CFR 771.119(c)).  Major comments will need to 
be addressed before the document will be approved.  Approval is documented by a 
signature on the title page of the EA. 
 
If an EA receives relatively few comments, changes are not required, no significant 
impacts have been identified, and the EA identifies a preferred alternative, a Finding 
of No Significant Impact (FONSI) can be prepared and signed.  However, if there are 
substantial comments, changes are required, or a preferred alternative was not 
identified, an amended EA will need to be prepared and issued before FLH prepares 
and issues a FONSI.   
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Attachment N2 
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Environmental Impact Statements (EIS) 
 

In accordance with SAFETEA-LU Section 6002, FHWA shall be the lead agency or 
joint-lead agency for projects when an EIS is prepared.  In accordance with the 
Council on Environmental Quality (CEQ) and FHWA regulations and guidance, the 
lead agency determines the NEPA class of action and the purpose and need for the 
project, and is responsible for ensuring that NEPA requirements and other 
environmental requirements are met. Section 6002 also specifies changes from 
current NEPA procedures, including new obligations for a public comment process 
for project purpose and need and for project alternatives, and requires the 
development of a coordination plan and schedule that must be provided to all 
participating agencies and made available to the public. All Title 23 funded projects, 
for which the Notice of Intent was published in the Federal Register after August 11, 
2005, must designate FHWA as lead agency or joint-lead agency and follow the 
specified process. 
 
It is expected that few if any IRR projects will be appropriately classified as an EIS.  
If an EIS is required, FHWA will work closely with the Tribe to address all 
requirements. 

 
C. Resources 

 
Guidance for preparing NEPA documents in accordance with CEQ and FHWA 
implementing regulations is provided in the FLH Project Development and Design 
Manual (PDDM) at the following website address: 
http://www.wfl.fhwa.dot.gov/design/manual/.  Chapter 3 of the PDDM includes a 
flow chart of the environmental process used by FLH to develop projects.  Chapter 3 
also includes guidance for compliance with other environmental laws that typically 
apply to transportation projects. 
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VIII PS&E Development Requirements 
 
A. Statutory/Regulatory Requirements 

 
23 U.S.C. 202(d)(2)(F)(ii) allows an Indian Tribal government to approve plans, 
specifications, and estimates (PS&Es).  The Tribe must provide assurances that the 
construction will meet or exceed applicable health and safety standards.  A State-
licensed civil engineer must certify that the PS&E meets applicable health and safety 
standards.  The Tribe must provide a copy of the certification to the Deputy Assistant 
Secretary for Tribal Government Affairs or the Assistant Secretary for Indian Affairs.  
The following list provides regulations that the Tribal government follows when 
approving PS&E packages: 

 
1. Public Hearing Requirements 
 

Criteria to determine if a public hearing will be held are listed in 25 CFR 170.436.  
Requirements for a “Notice of No Public Hearing” are listed in 25 CFR 170.437.  
Public hearing requirements are in 25 CFR 170.438 - 170.441. 

 
2. Archeological and Environmental Requirements 
 

Criteria governing cultural resource and environmental requirements are in 25 
CFR 170.450 and 25 CFR 170.451 and in Appendix A to Subpart D. 

 
3. Design Standards 
 

Design standards are governed by 25 CFR 170.454 - 170.456 and may be any of 
the following as applicable: 
 
a) Standards listed in 25 CFR 170, Appendix B to Subpart D. 
b) FHWA-approved State design standards. 
c) FHWA-approved Tribal design standards that are consistent with or exceed 
 applicable Federal standards. 
 
Design exception requests must be submitted to the FHWA by the Tribe.  The 
engineer of record must submit written documentation with appropriate 
supporting data, sketches, details, and justification based on engineering analysis. 
 
The FHWA may grant design exceptions for: 
 
a) Experimental features on projects, and 
b) Projects where conditions warrant that exceptions be made. 
 
The FHWA can approve a project design exception only after giving due 
consideration to all project conditions such as: 
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a) Maximum service and safety benefits for the dollar invested. 
b) Compatibility with adjacent features. 
c) Probable time before reconstruction of the project due to changed  

conditions or transportation demands. 
 

The FHWA has 30 days from receiving the request to approve or decline the design 
exception. 

 
4. Review and approval of PS&E package requirements 

 
Criteria governing review and approval of PS&E packages are in 25 CFR 170.460 
through 25 CFR 170.463.  The content of the PS&E package includes, at a 
minimum, the following: 
 
a) Plans that meet or exceed design, health, and safety standards. 
b) Specifications that ensure that materials and construction techniques will meet 

acceptable standards. 
c) Estimates that reasonably anticipate the project cost. 
d) A Tribal resolution or other authorized document supporting the project. 
e) Certification that right-of-way clearances have been obtained. 
f) Certification that required environmental, archeological, and cultural 

clearances have been obtained. 
g) Design exceptions have been identified and approved (if used in the plans). 
 

B.  Guidelines / Procedure 
 

1. PS&E Development Process  
 

a)  For a BIA or tribally owned facility: 
 

(i)  Engage the services of a licensed professional engineer to supervise design 
and approval of the PS&E package. 

 
(ii)  Ensure that the licensed professional engineer has certified that the PS&E 

meets or exceeds the design, health, and safety standards in Appendix B to 
subpart D of 25 CFR 170. 

 
(iii)  Before soliciting bids for the project, provide a copy of the certification 

and approved PS&E package to the Deputy Assistant Secretary for Tribal 
Government Affairs with a copy to the BIA Regional Director and the 
FLH Associate Administrator. 

 
b) For a facility maintained by a public authority other than the BIA or a Tribe, 

in addition to following the process of part (A): 
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(i)   Develop an agreement between the public authority and the Tribe that 
delineates the roles and responsibilities of the two entities for the 
development, construction, and continued maintenance of the project 
after construction. 

 
(ii) Provide the public authority the opportunity to review and comment on 

the Tribe’s PS&E package when it is between 75 and 95 percent 
complete, unless an agreement between the Tribe and the public 
authority states otherwise. 

 
(iii) Allow the public authority at least 30 days for review and comment 

unless the Tribe and the public authority agree upon a longer period of 
time. 

 
(iv)  Before soliciting bids for the project, certify in writing to the FHWA 

Administrator that it afforded the public authority an opportunity to 
review and comment on the PS&E package and received no written 
comments from the public authority that prevent the Tribe from 
proceeding with the project. 

 
2. Utility Coordination 

 
If utility adjustments are necessary to construct a project, it is essential that utility 
companies be advised well in advance of any improvements that will affect their 
facilities. When plans for a project are at the 30 percent design stage, it is 
recommended that copies be sent to the utility companies.  Again, when they are 
at the 50 percent design stage a second set of plans, including cross-sections, is 
sent for utility conflict identification and design purposes. At the 90 percent 
design stage, a third set of plans is sent to the utility for final design of utility 
relocations.  During this time the utility company and the owner agency should 
draft agreements which outline areas of responsibility, estimates and division of 
costs, and utility plans approval. 
 

3. Permits and Clearances 
 
All required permits must be obtained prior to advertising the project for 
construction bids.  Requirement permits include, but are not limited to wetlands, 
railroads, airports, and utilities.  Permits and clearances are secured during the 
final design of the project. 
 

4. Project Development Milestones 
 
The following outlines a traditional approach to highway design process and 
identifies milestones needed in order to ensure the PS&E package is complete: 
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a)   30 Percent Plans:  Preliminary plans generally contain complete base map 
information and roadway information.  Preliminary alignment is set and this 
information is used to identify whether additional field survey data is needed 
for utility delineation, subsurface exploration, and hydraulic and 
environmental surveys.  A meeting is generally held at this stage with all 
project development disciplines, and stakeholders to discuss the progress of 
the project.  The NEPA documentation should be completed with information 
developed at this stage, before further design is completed, in order to ensure 
that all environmental considerations can be incorporated into the final design.   

 
b)   90 Percent Plan Review:  Detailed project design is complete at this stage.  

At this stage a meeting is held to review the final plans.  The meeting provides 
stakeholders a last opportunity to comment on the plans and specifications.  

 
5. Submittal of the PS&E Package 

 
Upon completion, the Tribe should provide FHWA and the facility owner with a 
complete PS&E package.  The approved PS&E package is to be provided to the 
FHWA and the owner prior to contracting for construction or beginning work if 
construction will be force account. 

 
C.  Resources 
 

FLHP’s Project Development and Design Manual (PDDM) has many detailed process 
recommendations and may be found at: http://www.wfl.fhwa.dot.gov/design/manual/. 
 
An example of a PS&E Certification Checklist is included for reference in     
Appendix D. 
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IX Construction Requirements 
 

A. Statutory/Regulatory Requirements 
 

All construction and construction monitoring is governed under 25 CFR 170.470 - 
170.474. 
 
25 CFR 170.470, Appendix B to Subpart D lists design standards that may be used 
for roads and bridges. Tribes may propose road and highway bridge construction 
standards that are consistent with or exceed these standards.  Other FHWA-approved, 
State or Tribal road and highway bridge construction standards may also be used.  
Any proposed standards not included in the above referenced regulation must be 
submitted to FHWA for approval. 
 
The Tribe must meet applicable labor standards in accordance with Mine Safety and 
Health Administration (MSHA) regulations found in 30 CFR 1 - 199, Mineral 
Resources, developed pursuant to the Federal Mine Safety and Health Act of 1977 
(PL 91-173) as amended, and in accordance with the Occupational Safety and Health 
Administration (OSHA) regulations found in 29 CFR 1900, Labor - Construction 
Standards, developed pursuant to the Occupational Safety and Health Act of 1970 
(PL 91-596) as amended. 

 
With respect to Indian Employment Preference/Tribal Preference/TERO, please see 
25 CFR 170.910 - 25 CFR 170.917 for further information in these areas.  
 

 
B. Recommended Process Procedures 
 

1. Pre-Construction Conference/Walk Through/Photographs 
 

Prior to beginning any construction project, the Tribe should hold a pre-
construction conference. The purpose of the conference is to discuss the plans and 
specifications for the project, any unusual conditions, the contractor’s plan and 
schedule of operation, type and adequacy of equipment, labor requirements, equal 
employment opportunity requirement, Tribal Employment Rights Ordinance 
(TERO), maintenance of traffic, requirements for traffic control, the contractor’s 
responsibilities for accident prevention, material sources and testing requirements, 
subcontracting requirements, required submissions, and any other pertinent items 
which would result in a better job understanding. 

 
It is recommended that the Tribe and the contractor walk through the project and 
take photographs prior to beginning construction.  Additional photographs of the 
project should be taken during construction to document the progress of the 
project until completion and final inspection. 
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2. Submittal Review 
 

Prior to beginning work on a construction project, the contractor should begin 
submitting documentation for materials that are intended for use on the project.  A 
log of all of the contractor’s submittals should be maintained through the duration 
of the project including payrolls, material certifications, test reports, and other 
routine items.  

 
3. Construction Project File Set-up 
 

a) Tribal On-site Representative’s (TOSR) Daily Diaries 
 

 The TOSR should maintain project diaries documenting construction 
operations, progress, meetings, telephone conversations, and problems 
encountered.  Daily entries, with signature should be made.  If the TOSR is 
absent from the project, the daily entries should be made and signed by the 
person left in charge during their absence. 

 
b) Inspector’s Daily Reports 

 
 The project inspector should prepare a daily report that fully documents the 

contractor’s construction operations and pay quantities.  The TOSR should 
review and sign the daily report.  The TOSR should establish a process for 
reviewing, endorsing, and providing feedback as necessary, on contractor 
produced records. 

 
c) Contractor’s Daily Reports 

 
 It is recommended that the Tribe require the contractor to maintain daily 

records of equipment, personnel, and construction operations.  
 

d) Project Files 
 

 The TOSR should establish a uniform filing system for use in construction 
field offices.  Establishing and maintaining this system will ensure compliance 
with 25 CFR 472, which states that project records have to be maintained 
properly and be readily available when needed. 

 49 



DRAFT1/28/2010 

4. Inspection 
 

a) Work Site Safety, Worker Safety, and Work Zone Traffic Control  
 
 The TOSR is responsible for ensuring that day-to-day project inspections are 

carried out during construction.  The inspections should include a review of 
project safety.  

 
 As part of the daily inspections, the Tribe should complete a Work Zone 

Traffic Control inspection to assure compliance with the approved project 
standards.  The Traffic Control Checklist (See Appendix F) is provided as a 
guideline for these inspections and may be modified to meet project 
requirements. 

 
 A Safety Checklist (See Appendix E) is also included for reference to assist 

the TOSR.  This checklist identifies critical elements of work zone traffic 
safety and OSHA conditions that should be checked during an inspection.  
The checklist should be completed by the Tribe at least once during each 
construction season for that particular project.  The checklist was developed to 
minimize subjective reporting and to help determine if the contractor’s safety 
plan and policy, plus the approved traffic control plan are being followed 
throughout the duration of the project.  Upon request of the Tribe, an FLH 
representative may be available to take part in the safety review.  

 
 If the TOSR becomes aware of any unsafe condition resulting from the 

contractor’s action or inaction or a possible violation of either OSHA 
standards or reasonable standards of construction safety practice, the 
contractor must be immediately notified in writing.  The Tribe should be 
involved in this process and should be copied on any correspondence 
regarding safety issues. 

 
  
b) Construction Standards 
 
 Quality Assurance/Quality Control (QA/QC) must be performed on all 

projects.  The TOSR should oversee the activities of the construction 
contractors and monitor their work to ensure compliance with plans and 
specifications.  
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c) Materials 
 

Construction administration and QC by the contractor and quality assurance 
by the Tribe should include continuous on-site inspections throughout 
construction, by competent, technically qualified, and experienced inspectors. 

 
The TOSR should ensure that all materials being incorporated into the project 
conform to contract requirements.  At a minimum, this work should include: 

 
(i) Confirming that contractor sampling/testing is performed in accordance 

with the sampling/testing frequencies stipulated in the contract and 
project specifications. 

 
(ii) Ensuring that the contractor’s testing company maintains properly 

calibrated equipment and qualified personnel to perform the required 
work. 

 
(iii) Maintaining all materials test results and documents for project records. 

It is recommended that records of all failing test results be 
supplemented with a follow-up passing test result. Any reporting 
discrepancies; i.e., errors, omissions, or conflicts, should be corrected 
and documented properly. 

 
(iv) Receiving and maintaining materials certifications for all 

manufactured/non-tested materials incorporated into the project.   
 
(v) Sampling and Testing – Ensuring that all test samples are taken in 

accordance with the approved project standards and contract 
requirements, and that they are sent to the testing company for 
verification testing and analysis. 

 
d) Quantity Measurements 
 
 Before any measurements are taken on a project, the TOSR should study the 

plans, specifications, and special contract requirements to determine what is to 
be measured and how the measurement will be completed.   

 
e) Sediment and Erosion Control Inspections 
 

The TOSR should ensure that the contractor provides permanent and 
temporary erosion control measures in accordance with the approved erosion 
control plan, so as to minimize erosion and sedimentation during and after 
construction.  It is recommended that inspections be carried out at least 
weekly and/or after significant rain events. 
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5. Construction Schedule Review 
 

If specified in the contract, a contractor must submit a construction schedule to 
the TOSR. This construction schedule represents the sequence in which the 
contractor plans to perform the contract work.  The TOSR should review the 
schedule and work with the contractor to verify that the construction schedule 
generally represents the activities that logically occur during the completion of the 
construction project.  Updates to the construction schedule should be submitted 
according to requirements set out in the Tribal policy. 

 
6. Progress Payments 
 

The payment and invoice process, as well as the contractor’s obligations, should 
be emphasized at the preconstruction conference.  The contractor should 
understand the negative impacts that could result from failure to provide required 
materials and documentation, test reports, and/or certifications.  The requirements 
for the processing of progress payments that are included in the contract should be 
reviewed in detail as well. 

 
7. Contract Modifications  
 

Only the Professional Engineer of record may change an IRR project’s PS&E 
during construction.  Substantial changes to a construction contract should only be 
completed in coordination with the Tribe and the facility owner.  Records of the 
approved change orders, along with documentation of the work involved, such as 
photographs, diaries, daily reports, costs, and time must be maintained by the 
TOSR to assist in determining final costs and liability. 
 

8. Project Progress Meetings 
 

The TOSR should hold regularly scheduled meetings with the contractor’s 
superintendent or representative to discuss the contractor’s work progress, future 
plan, schedule of work, and any problems arising on the project.  The frequency 
of the meetings should be determined by the complexity of the project. 

 
9. Weekly/Monthly Status Reports 
 

The TOSR should keep the Tribe and facility owner aware of the current state of 
the project by submitting a project status report to them on a regular basis. 

 
10. Construction Project Reviews 
 

In accordance with Section 1(F)(4) of Article III in the Program Agreement, 
FHWA has the opportunity to visit project sites on a monthly basis or at critical 
project milestones.  This visit may also be carried out by a mutually agreed upon 
delegated representative as well.  FHWA will give the Tribe reasonable advance 
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written notice of inspection.  A Construction Project Field Review (See Appendix 
G) will be completed during the visit and discussed/reviewed with the TOSR.  
FHWA will not provide direction or instruction to the Tribe’s contractor or any 
subcontractor at any time.  If a problem is discovered during an on-site 
monitoring visit, FHWA will promptly notify the TOSR and, if asked, provide 
technical assistance. 

 
11. Construction Project Closeout 
 

The construction contract closeout process will commence after all contract work 
has been completed and accepted.  The closeout documents are typically 
generated by the TOSR. 

  
a) The Tribe should provide a construction report that accounts for the funds 

expended to date on the project, as well as the as-built plans to the facility 
owner and the FHWA for final inspection. 

 
b) A final inspection should be conducted to determine whether the project has 

been completed in reasonable conformity with the PS&E.  It is recommended 
that this be completed within 14 days of the completion of all contract 
activities.  It is recommended that the TOSR schedule the final inspection so 
that officials from the Tribe, facility owner, and FHWA are able to participate, 
as well as the contractor and maintenance personnel.  All project information 
made available during final inspection per 25 CFR 472-474 can also be used 
to develop the IRR construction project closeout report.  
 
A final inspection review form (See Appendix H) will be completed by an 
FHWA representative.  Once completed, the form will be forwarded to the 
Tribe for review and consideration. 

 
c) After final inspection, the completion of any required corrections, and final 

acceptance of the project by the Tribe and the facility owner, the Tribe must 
submit a final project closeout report to FHWA and the facility owner.  This 
report should consist of the final accounting of all IRR construction project 
expenditures, the final as-built plans, and photographs should be completed 
within 4 months of the date of acceptance. 

 
d) Final Contract Modification (CM) – Actual final item quantities often vary 

from the original contract item quantities and as a result, a final CM may be 
required in order to close out the contract.  The final CM will change the item 
quantities to match the actual amounts incorporated into the project. This 
work should be carried out by the TOSR. 

 
e) The Final Estimate – The final estimate should account for all final quantities, 

a time count, and any assessment of liquidated damages.  The final amount of 
the contract should also be identified. 
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f) Claims – It is recommended that the Tribe, the facility owner, and the 

contractor address and resolve any pending claims, which pertain to the 
contract as part of the close-out process. 

 
g) The Tribe should receive and maintain all project records.  The records should 

include certifications indicating that all of the materials used on the project 
were in conformance with project specifications.  The U.S. Department of 
Transportation recommends that project records be maintained for at least    
10 years. 

 
h) Letter of Acceptance – A letter of acceptance should be provided to the 

contractor.  A courtesy copy can also be given to the facility owner and the 
FHWA.  

 
C. Resources 

 
http://www.fhwa.dot.gov/construction/. 
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X Road Maintenance 
 

A.   Statutory / Regulatory Requirements 
 

IRR funds may be used for maintenance in accordance with 23 U.S.C. 204(c).  BIA 
road maintenance requirements are in 25 CFR 170.800 - 170.813.  Eligible 
maintenance activities are listed in 25 CFR 170 Appendix A to Subpart G. 

 
B.    Guidelines / Procedures 

 
In accordance with 23 U.S.C. 204(c), not more than 25 percent of the IRR Program 
funds allocated to a Tribe may be expended for the purpose of maintenance.  This 
percentage excludes road sealing, which is not subject to any limitation.  
 
The Tribe is responsible for making the determination of what can be considered a 
cost-effective means of extending the service life of a transportation system. 
 
Maintenance should be included on the FHWA approved IRRTIP before funds are 
expended, although each activity does not need to be listed as a separate line item.  
One line item can be used and should be labeled as “maintenance.” 
 
Equipment can be purchased using these funds after the tribe provides the FLH 
Associate Administrator with written notice and analysis showing that it is more 
economical to purchase than lease.  
 
Additional maintenance funds are available through the Bureau of Indian Affairs using 
Self-Determination or Self-Governance contracting or compacting procedures. 

 
C.    Resources 

 
Resources include American Association of State Highway and Transportation 
Officials (AASHTO) road and bridge maintenance manuals and maintenance 
management system manuals, National Association of County Engineers (NACE) 
action guides, and other Federal, State, Tribal, or local government maintenance 
standards.  In addition, the BIA, with input from the IRR Program Coordinating 
Committee, will develop an IRR Transportation Facilities Maintenance Management 
System (TFMMS) for budgeting, prioritizing, and scheduling maintenance activities. 
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XI Program Reporting 
 

A. Statutory Requirements 
 

Under the IRR Program Agreement, developed in accordance with section 202(d)(5) of 
Title 23 U.S.C., the Tribe should provide the FLH a courtesy copy of its annual single 
agency audit report; semi-annual progress reports (See Appendix I) which contain a 
narrative of the work accomplished; and semi-annual financial status reports using an 
SF269A - Financial Status Report (See Appendix J) or such similar form as is used by 
the DOT.  

 
 
B.   Guidelines/ Procedures 
 

The Tribe should provide the semi-annual reports to the FLH within 90 days following 
the conclusion of the reporting period, which shall run from October 1 to March 31 and 
from April 1 to September 30. 

 

XII Additional Funding Resources 

IRR Bridge Program 

A. Statutory/Regulatory Requirements 

Section 1119 of SAFETEA-LU made significant changes to the IRR Bridge Program 
(IRRBP) 23 CFR 661 (See Appendix N) by establishing new policies and provisions.  In 
addition, it authorizes $14 million of distinct and separate funds per year for the 
replacement or rehabilitation of structurally deficient or functionally obsolete bridges 
located on IRR.  IRRBP funds can be transferred to the Tribe under the FHWA/Tribal 
program agreement.  

B. Guidelines/Procedures 

Application package for Preliminary Engineering 
 
In accordance with 23 CFR 661.25, the Tribe will submit the application package for 
preliminary engineering (PE) funding directly to FLH. The application package should 
contain the following: 

 
1. An IRRBP PS&E certification checklist (see Appendix L), IRRBP TIP, project 

scope of work, detailed cost for PE, and SI&A sheet (see Appendix K).   
2. For non-BIA IRR bridges, the application package must also include a Tribal 

resolution supporting the project and identification of the required minimum 20 
percent local funding match.   
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FLH will determine the IRRBP project eligibility for funding and will place these 
projects in the queue after receipt of a complete application package.  Incomplete 
application packages will not be eligible and will be returned for revision and 
resubmission along with a notation providing the reason for return.  Funding for the 
approved eligible projects in the queue will be made available to the Tribe under the 
FHWA/Tribal agreement. 

 
Application package for Construction 

 
In accordance with 23 CFR 661.27, the Tribe will submit the application package for 
construction request directly to FLH.  The application package should contain the 
following: 

 
1. A complete application package for construction consisting of:  a copy of the 

approved PS&E, the IRRBP PS&E certification checklist, SI&A sheet, and the 
IRRBP TIP.   

2. For non-BIA IRR bridges, the application package must also include a copy of a 
letter from the bridge’s owner approving the project and its PS&E, a Tribal 
resolution supporting the project, and identification of the required minimum 20 
percent local funding match.  All environmental and archeological clearances and 
complete grants of public rights-of-way must be acquired prior to submittal of the 
construction application package.   

 
FLH will determine the IRRBP project eligibility for funding and will place these 
projects in the queue after receipt of a complete application package.  Incomplete 
application packages will not be eligible and will be returned for revision and 
resubmission along with a notation providing the reason for return.  Funding for the 
approved eligible projects in the queue will be made available to the Tribe under the 
FHWA/Tribal agreement. 

 
Eligible activities for IRRBP funds (23 CFR 661.15):  
  

a)   IRRBP funds can be used to carry out PE, construction, and CE activities 
of projects to replace, rehabilitate, seismically retrofit, paint, apply 
calcium magnesium acetate, sodium acetate/formate or other 
environmentally acceptable, minimally corrosive anti-icing and deicing 
compositions, or install scour countermeasures for structurally deficient or 
functionally obsolete IRR bridges, including multiple pipe culverts. 

b)   If a bridge is replaced under the IRRBP, IRRBP funds can also be used for 
the demolition of the old bridge. 

   
Criteria for bridge eligibility (23 CFR 661.17): 

 
  a)   Bridge eligibility requires the following: 

(i) Have an opening of 20 feet or more. 
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(ii)   Be located on an IRR that is included in the IRR Inventory. 
(iii)   Be structurally deficient or functionally obsolete. 
(iv) Be recorded in the National Bridge Inventory (NBI) maintained by 

the FHWA. 
b)  Bridges that were constructed, rehabilitated, or replaced in the last 10 

years, are only eligible for seismic retrofit or installation of scour 
countermeasures. 

 
Funding limitations on individual IRRBP project (23 CFR 661.37): 

 
a) An IRRBP eligible BIA and Tribally owned IRR bridge is eligible for 100 

percent IRRBP funding, with a $150,000 maximum limit for PE. 
b) An IRRBP eligible non-BIA owned IRR bridge is eligible for up to 80 

percent IRRBP funding, with a $150,000 maximum limit for PE and 
$1,000,000 maximum limit for construction.  The minimum 20 percent 
local match will need to be identified in the application package.  IRR 
Program construction funds received by a Tribe may be used as the local 
match. 

c) Requests for additional funds above the referenced thresholds may be 
submitted along with proper justification to FLH for consideration.  The 
request will be considered on a case-by-case basis.  There is no guarantee 
for the approval of the request for additional funds. 
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IRR High Priority Project  
 

A. Statutory/Regulatory Requirements 
 

The intent of the IRR High Priority Project (IRRHPP) program is to provide funding 
to Tribal governments whose annual IRR allocation is insufficient to complete its 
highest priority projects and for emergency/disaster projects as defined in 25 CFR 
170.206.   

 
B. Guidelines/ Procedures 
 

A Tribe may apply for IRRHPP funds by submitting a complete application for a non-
emergency disaster project (See Appendix M) to the FLH by November 30, however, 
an emergency/disaster application (See Appendix M) may be submitted at any time 
during the fiscal year.  Applications are forwarded to the BIA by December 31.  
Eligible applicants may have only one IRRHPP application pending at any time.  This 
includes emergency/disaster applications.  Projects will be ranked and funded based 
on criteria identified in 25 CFR 170.209. 

 
IRRHPP funds cannot be used for transportation planning, research, routine 
maintenance activities, and items listed in 25 CFR, 170.116. 

 
Application Timeline: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

November 30 –
 HPP Review Committee 

recommends a first level 
Review. 

December 31 –
 Application Deadline

BIA will officially 
receive applications.

January 31 –
BIA will notify 
applicants of 
acceptance. 

May 15 –
Funds are 
distributed.

April 15 –
Notify all approved 
applicants of their 

projects on the FPL.

Scores applications and
a Funding Priority List 

is generated. FPL ) (

March 31  – 
 HPP Review Committee 
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Safety 
 

Every year, more than 40,000 motorists die and almost 3,000,000 are injured on our 
Nation’s roadways.  Fatalities and injuries resulting from motor vehicle crashes are a 
particular concern within Indian Country.  Between 1975 and 2002, the number of fatal 
crashes on Indian reservations increased more than 50 percent, while the number of fatal 
crashes in the Nation declined 2 percent.   
 
American Indians suffer far more from motor vehicle related deaths and injuries than 
would be expected, given their proportion of the population.  In general, Native 
Americans have the highest risk of motor vehicle related deaths of all ethnic groups.  
Motor vehicle crashes are the leading cause of death for Native Americans ages 4 to 44.   
 
This section includes various safety programs that are administered by the FHWA and 
the National Highway Traffic Safety Administration (NHTSA).  The programs represent 
multiple strategies—engineering, education, and enforcement—that collectively help 
reduce the number of motor vehicle related crash fatalities and injuries. 
 

FHWA Administered Programs: 
 

Highway Safety Improvement Program – HSIP  

(23 U.S.C. 148) 

A. Statutory/Regulatory Requirements  

Section 1401 of SAFETEA-LU includes the program and policy language for 
implementing the new “core” Highway Safety Improvement Program (HSIP), which 
is codified in section 148 of Title 23 of the United State Code (23 U.S.C. 148). 

This is a Federal-aid funding program which began in fiscal year 2006 to achieve a 
significant reduction in traffic fatalities and serious injuries on all public roads.  The 
HSIP emphasizes a data-driven, strategic approach to improving highway safety that 
focuses on results.   

B.  Guidelines/Procedures 

To obligate funds under the new 23 U.S.C. 148, a State must: 

1. Develop and implement a strategic highway safety plan (SHSP).  
2. Produce a program of projects or strategies to reduce safety problems. 
3. Evaluate the plan on a regular basis. 
4. Submit an annual report to the Secretary. 

The SHSPs should be developed by State DOTs after consultation with prescribed 
safety stakeholders.  Tribal Governments are encouraged to work with State DOTs 
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and/or the FHWA division offices in the development of the State’s SHSPs because 
funds can only be obligated on projects included in the SHSP.  The plans are required 
to include a crash data system that can perform problem identification and 
countermeasure analysis, address all four E’s—engineering, education, enforcement, 
and emergency medical services—and management and operations on all public 
roads.  The plans should describe a program of projects or strategies to reduce or 
eliminate safety hazards, and be approved by the State Governor or the responsible 
State agencies. 

C. References/Resources 

http://safety.fhwa.dot.gov/safetealu/factsheet1401hsip.htm. 

http://safety.fhwa.dot.gov/state_program/hsip/index.htm. 

Others –- Major Set-Asides Included in HSIP  

Elimination of Hazards Relating to Railway-Highway Crossings (23 U.S.C. 130): The 
program sets aside funds ($220 million per year), from the HSIP, for the elimination 
of hazards and the installation of protective devices at railway-highway crossings.  
All public crossing safety improvement projects meeting the eligibility description in 
23 U.S.C. 130 are eligible for funding, including, but not limited to, elimination of 
hazards, installation of protective devices, and grade crossing separation. 
http://safety.fhwa.dot.gov/safetealu/factsheet1401drhxhazards.htm. 

High Risk Rural Roads Program – HRRRP (23 U.S.C. 148):  Approximately 60 
percent of fatalities occur on rural roads, and the purpose of this program is to achieve 
a significant reduction in traffic fatalities and incapacitating injuries on rural major or 
minor collectors, and/or rural local roads.  With $90 million per year, the HRRRP 
funds construction and operational improvements on roadways that have accident 
rates for fatalities and incapacitating injuries that exceed the statewide average on 
rural major or minor collectors, or a rural local road that will likely have increases in 
traffic volume likely to create an accident rate above the statewide average for the 
respective roadway functional classes.  Implementation requires comprehensive crash 
data for all public roads. 

http://safety.fhwa.dot.gov/safetealu/hrrrpmemo.htm. 
 

  Safe Routes to School - SRTS  
(SAFETEA-LU Sections: 1101(a)(17), 1404) 

A. Statutory/Regulatory Requirements  

Created by SAFETEA-LU, the SRTS Program is funded at $612 million over 5 
Federal fiscal years (FY 2005-2009) and is administered by State DOTs. 
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The purpose of the program is to enable and encourage children, including those with 
disabilities, to walk and bicycle to school; to make walking and bicycling to school 
safe and more appealing; and to facilitate the planning, development, and 
implementation of projects that will improve safety, and reduce traffic, fuel 
consumption, and air pollution in the vicinity of schools. 

B. Guidelines/Procedures 

Each State administers its own program and develops its own procedures to solicit 
and select projects for funding.  Tribal governments are encouraged to work with 
State DOTs and/or the FHWA Division office in the State to apply for SRTS funding. 

The SRTS Program is funded for infrastructure and non-infrastructure projects and to 
administer SRTS programs that benefit elementary and middle school children in 
grades K - 8.  Funds are administered by State DOTs to provide financial assistance 
to Tribal, State, regional, and local agencies; including non-profit organizations that 
demonstrate the ability to meet the requirements of the program. 

Infrastructure - Eligible infrastructure-related projects include the planning, design, 
and construction of infrastructure-related projects that will substantially improve the 
ability of students to walk and bicycle to school, including:  

1. Sidewalk improvements.  

2. Traffic calming and speed reduction improvements. 

3. Pedestrian and bicycle crossing improvements. 

4. On-street bicycle facilities. 

5. Off-street bicycle and pedestrian facilities. 

6. Secure bicycle parking facilities. 

7. Traffic diversion improvements in the vicinity of schools.  

According to the FHWA’s SRTS Program Guidance issued on January 3, 2006 
(http://safety.fhwa.dot.gov/saferoutes/srtsguidance.htm#_Toc123542165), for 
infrastructure projects, public funds must be spent on projects within the public 
ROW.  This may include projects on private land that have public access easements. 
Public property includes lands that are owned by a public entity, including those lands 
owned by public school districts.  Construction and capital improvement projects also 
must be located within approximately two miles of a primary or middle school 
(grades K – 8).  Schools with grades that extend higher than grade 8, but which 
include grades that fall within the eligible range, are eligible to receive infrastructure 
improvements.  In addition, the State SRTS Coordinator position in each State is 
funded from the infrastructure portion of the State's SRTS Program apportionment. 

Non-infrastructure – According to the FHWA’s SRTS Program Guidance, each State 
must set aside from its SRTS annual apportionment not less than 10 percent and not 
more than 30 percent of the funds for noninfrastructure-related activities, including: 
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1. Public awareness campaigns and outreach to press and community leaders.  

2. Traffic education and enforcement in the vicinity of schools (within 
approximately two miles). 

3. Student sessions on bicycle and pedestrian safety, health, and environment. 

4. Funding for training, volunteers, and managers of safe routes to school programs.  

C. References/Resources 

http://safety.fhwa.dot.gov/saferoutes/index.htm. 

www.saferoutesinfo.org. 

NHTSA Administered Programs 
 
 
State and Community Highway Safety Grant Program  
(23 U.S.C. 402) 
 
A. Statutory/Regulatory Requirements 
 

Sections 2001 and 2002 of SAFETEA-LU reauthorized the State and Community 
Highway Safety formula grant program (Section 402 of chapter 4 of Title 23, U.S.C.) 
to support State highway safety programs, designed to reduce traffic crashes and 
resulting deaths, injuries, and property damage.   

 
B. Guidelines/Procedures 
 

For every year between fiscal years 2006 and 2009, the BIA receives approximately 
$4.3 million for highway safety.  This fund is administered by the Office of Indian 
Highway Safety Program.  Tribes are encouraged to work with the BIA’s Office of 
Indian Highway Safety Program when considering applying for those funds. 

 
The States and the BIA may use these grant funds only for highway safety purposes.  
At least 40 percent of the funds received by the States are to be expended by political 
subdivisions of the State (which can include Tribes).  However, 95 percent of the 
funds apportioned to the Secretary of the Interior under this section will be expended 
by Tribes to carry out highway safety programs within their jurisdictions. 

 
C. References/Resources 
 

http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/07_Sect402Leg23US
C_Chap4.html. 
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State Traffic Safety Information System Improvement Grants Program  
(23 U.S.C. 408) 
 
A. Statutory/Regulatory Requirements 
 

Section 2006 of SAFETEA-LU reauthorizes the State Traffic Safety Information 
System Improvement Grants Program (Section 408 of Title 23, U.S.C.) to encourage 
States to adopt and implement effective programs to improve the timeliness, 
accuracy, completeness, uniformity, integration, and accessibility of State data that is 
needed to identify priorities for national, State, and local highway and traffic safety 
programs; to evaluate the effectiveness of efforts to make such improvements; to link 
these State data systems, including traffic records, with other data systems within the 
State; and to improve the compatibility of the State data system with national data 
systems and data systems of other States to enhance the ability to observe and analyze 
national trends in crash occurrences, rates, outcomes, and circumstances.  

 
B. Guidelines/Procedures 
 
 A State may use these grant funds only to implement such data improvement 

programs. 
 
 As one of the “States,” the BIA receives this fund, which is also administered by the 

Office of Indian Highway Safety Program.  Tribes are encouraged to work with the 
BIA’s Office of Indian Highway Safety Program when considering applying for those 
funds. 

 
 The BIA received $300,000 from NHTSA in fiscal year 2006.   
 
C. References/Resources 
 
 http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/Sec_2006_408.html. 
 
 Note:  Since the BIA is not a direct recipient of  the following funds, Tribes are 

encouraged to work with the Governor’s Highway Safety Offices in their States when 
considering applying for these funds.  

 
Alcohol-Impaired Driving Countermeasures Incentive Program  
(SAFETEA-LU Section 1113, 1122, 2007, 6003; 23 U.S.C. 410; 49 CFR 1.5) 
 
 The purpose of this program is to reduce collisions resulting from driving while under 

the influence of alcohol or other controlled substances.   
 
 http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/Section_410_Legislat

ion1.html. 
 http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/alcohol_impaireddriv

ing.html. 
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Occupant Protection Incentive Grant Program  
(SAFETEA-LU Section 2004; 23 U.S.C. 405) 
 

The purpose of this program is to reduce roadway deaths and injuries resulting from 
unrestrained or improperly restrained occupancy within a motor vehicle.  A State may 
use the grant funds only to implement and enforce occupant protection programs. 

 
http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/405_amended_FINA
LReg_12-05.html. 

 
Child Safety and Child Booster Seat Incentive Program  
(SAFETEA-LU Section 2011; 23 U.S.C. 405(f)) 
 

This new incentive program was established by SAFETEA-LU for the enactment and 
enforcement of child restraint laws requiring children up to 65 pounds and under       
8 years of age to be properly restrained in a child safety or booster seat. 
 
http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/2011_FRImplementin
gGuidance.pdf. 

 
Safety Belt Performance Program  
(SAFETEA-LU Section 2005; 23 U.S.C. 406) 
 

This new incentive grant program under SAFETEA-LU encourages the enactment 
and enforcement of laws requiring the use of safety belts in passenger motor vehicles.  
These are one-time grants to States that pass primary seat belt laws.  States many use 
these grants for any safety purpose that (a) corrects or improves a hazardous roadway 
location or (b) proactively addresses highway safety problems.  However, at least 
$1M received must be obligated for behavioral highway safety activity.   
 
http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/Sec_2005_406.html 
http://www.nhtsa.gov/nhtsa/whatsup/TEA21/GrantMan/HTML/FR_Implementing_G
uidance_1-25-06.pdf. 
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Other Federal-Aid Programs 
 

The statutes governing the Federal-aid Highway Program are found in Title 23, United 
States Code (23 U.S.C.). This section highlights a few of the Federal-aid programs found 
in the Guide to Federal-aid Programs and Projects 
http://www.fhwa.dot.gov/federalaid/projects.cfm. 

 
CMAQ Congestion Mitigation and Air Quality Improvement Program – CMAQ  

 
A. Statutory/Regulatory Requirements 

 
CMAQ is governed by Title 23, Section 149 of the United States Code.  This program 
is to reduce transportation-related emissions in air quality non-attainment and 
maintenance areas.  

 
CMAQ funds are apportioned to States by formula based on population and the 
severity of ozone and carbon monoxide pollution in their non-attainment or 
maintenance areas.   

 
B. Guidelines/Procedures 
 
 Tribes should contact their State DOTs or FHWA division offices in the State when 

considering applying for funding this program.  
 

C. Resources  
 

 http://www.fhwa.dot.gov/environment/cmaqpgs/. 
http://www.fhwa.dot.gov/federalaid/projects.cfm. 

 
 

National Scenic Byways Program 
 

A. Statutory/Regulatory Requirements 
 

The National Scenic Byways Program is governed by Title 23, Section 162 of the 
United States Code, and is administered by the Federal Highway Administration.  The 
program is a grass-roots collaborative effort established to help recognize, preserve, 
and enhance selected roads throughout the United States. 

 
B. Guidelines/Procedures 
 

Indian Tribes may nominate a road as a National Scenic Byway, an All-American 
Road, or one of America's Byways, and may pursue grants directly through the 
FHWA or through a State DOT for eligible projects associated with the development 
of an Indian Tribe’s scenic byway program. 
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C. Resources  

 
http://www.fhwa.dot.gov/hep/byways/index.htm. 

 
 
Highway Bridge Program (HBP) 

  
A. Statutory/Regulatory Requirements 
 
 HBP is governed by Title 23, Section 144 of the United States Code.  The purpose of 

the Highway Bridge program is to improve the condition of the Nation's highway 
bridges through replacement, rehabilitation, and preventive maintenance. This 
program provides funds to assist States in improving the condition of their bridges 
through replacement, rehabilitation, and systematic preventative maintenance.   

 
B. Guidelines/Procedures 

 
Tribes should contact their State DOTs or FHWA division office in the State when 
considering applying for funding this program.  

 
C. Resources 
 

http://www.fhwa.dot.gov/federalaid/projects.cfm. 
 

 
Surface Transportation Program (STP) 

 
A. Statutory/Regulatory Requirements 

 
STP is governed by Title 23, Section 133 of the United States Code.  This program 
provides flexible funding options for a broad array of transportation projects. 

 
B. Guidelines/Procedures 
 

Tribes should contact their State DOTs or FHWA division offices in the States when 
considering applying for funding this program. 

 
C. Resources 
 

http://www.fhwa.dot.gov/safetealu/factsheets/stp.htm.  
http://www.fhwa.dot.gov/federalaid/projects.cfm. 
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XIV   Appendix B (LRTP Element Chart with CFR References) 
 

Long Range Transportation Planning References 
Approved by the Tribal Council Policy body. 
(What is date of adoption?)  

Best Practice 

The time horizon for long-range transportation planning should be 20 years to match 
State transportation planning horizons. 

25 CFR 170.410 
 

Includes both long- and short-range strategies that address current and future land 
use, economic development, traffic demand, public safety, health, and social needs. 
Lead to an integrated intermodal transportation system that facilitates the efficient 
movement of people and goods. 

25 CFR 170.411 
 

Identifies approach in addressing current and future transportation demand. 
(Trip generation reports, forecast, etc.) 

25 CFR 170.400 
25 CFR 170.410 
25 CFR 170.411(b) 

Identifies existing and future transportation network. 
(Official IRR Inventory, proposed routes, routes to be included in IRR inventory, 
transit, water, air, etc.) 

Best Practice 

Identifies pedestrian walkway and bicycle transportation facilities. 
 

25 CFR 170.101(a)(1) 
25 CFR 170.144 

Assesses the investment necessary to preserve the existing system. 
 

25 CFR 170.152 (d) 
25 CFR 170.806 

Describes proposed improvements in sufficient detail to develop cost estimates.  25 CFR 
170.402(b)(10) 

 
Are sensitive environmental and archeological sites identified or noted. 
 

25 CFR 170.450 (b) 
25 CFR 170.415 

 
Includes an acceptable financial plan that demonstrates consistency of proposed 
transportation investments with available and projected resources. 
 
Estimated revenues identify both existing and proposed source (local, State, Federal, 
Tribal, and private). 

25 CFR 170.411 (j) 

 

Provided early and continuing opportunity for public official and citizen 
involvement, in accordance with the Public Involvement regulations. 
 

25 CFR 170.413, 
             170.435-441 
 

Consultation and coordination with States and/or MPO’s for regionally significant 
projects. 

25 CFR 170.415 
 

A prioritized list of short- and long-term transportation needs. 25 CFR 170.411(i) 
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Statewide Planning Requirements 

(23 CFR 450.214, 450.216) 
Metropolitan Planning Requirements 

(23 CFR 450.322, 450.324) 
 
Develop long-range plan (20-year horizon) that 
addresses the planning factors. 

 
Develop long-range plan (20-year horizon) that 
addresses the planning factors. 

Considers capital, operations, and management 
strategies, investment to preserve, and efficient 
use of the transportation system. 

Include both long range and short range 
strategies/actions that lead to the development 
of a multimodal transportation system. 

Include short range planning studies. Include projects, operation and management 
strategies, capital investments, design concept 
and scope, bike/pedestrian facilities, 
transportation and transit enhancement 
activities.  

 For non-attainment areas, coordinate with 
developing TCMs in the SIP – must meet the 
air quality conformity requirements for the 
LRP. 

Include Safety element (SHSP). Include Safety element (SHSP). 
Include a Security element. Include a Security element. 
Develop in cooperation with MPOs. Develop in cooperation with the State. 
Consult with non-metropolitan local officials.  
Consult with Tribal governments. Consult with Tribal governments, as 

appropriate. 
Consult with State, Tribal, and local agencies 
responsible for land use management, natural 
resources, environmental protection, 
conservation, and historic preservation. 

Consult with State, Tribal, and local agencies 
responsible for land use management, natural 
resources, environmental protection, 
conservation, and historic preservation. 

Include potential environmental mitigation 
activities. 

Include discussion of potential environmental 
mitigation activities. 

Include public involvement. Include public participation. 
May include a financial plan. Meet the fiscal constraint (financial plan) 

requirements for the LRP. 
Make LRP available (published and 
electronically accessible format). 

Make LRP available (published and 
electronically accessible format). 

Continually evaluate, revise, and periodically 
update the LRP as appropriate. 

Review and update the LRP every 4 years in 
non-attainment and maintenance areas, and at 
least every 5 years in attainment areas. 

Copies of LRP are made available to FHWA 
and FTA. 

Copies of LRP are made available to Governor, 
FHWA, and FTA. 

Develop STIP that’s consistent with the LRP. Develop TIP that’s consistent with the LRP. 
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XV Appendix C (Pre- Project Planning Scope) 
 
I.) General Project Information 
 

1. Project name: ______________________________________________________ 

2. IRR route number: ____________ 

3. Type of work: _____________________________________________________ 
                          (resurfacing, signalization, reconstruction, etc.) 

 

4. Beginning termini: _____________________________________ 

5. Ending termini: ________________________________________ 

6. Length or area: _____________ 

7. Historical cost for type of work: _________________ 

8. Cooperation with other government agencies needed? __ Yes  __ No 

 Agency name: ______________________________________________ 

9. Is project regionally significant?  __ Yes  __ No 
 
Purpose and need of project: (Answer these two questions: What is the condition requiring 
relief and what are the consequences of not addressing the condition?) 
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II.) Existing Facility  Will these facilities be impacted?  If so, what will be the cost? 
 
Culverts: ___ Yes ___ No  
Guard Rail: ___Yes ___No 
Fence: ___Yes ___No  Waterline: ___Yes ___No  
Power: Buried __Yes __No Overhead ___Yes ___No 
Telephone: Buried ___Yes ___No Overhead ___Yes ___No  
Other Utilities: ___________________________________________________________ 
 
III.) Socioeconomic/Environmental 
 
Considered: Endangered Species___ Historical/Archeological ___ 
 
Are wetlands present? ___Yes    ___No        Is a public hearing needed? ___Yes ___No 
 
IV.) Proposed Project Development (place a check mark next to the proposed entity to perform 
the work) 
 
SURVEY: 
___Tribe    ___BIA Region/Agency ___FLH   
 

NEPA:  

___BIA ___FLH (Lead Federal agency responsible for writing NEPA decision) 

 
PREPARING NEPA DOCUMENTS: 
___Tribe    ___BIA Region/Agency ___FLH            

 
ARCHEOLOGICAL/HISTORICAL: 
___Tribe    ___BIA Region/Agency ___FLH   

 
DESIGN: 
___Tribe    ___BIA Region/Agency ___FLH      
 
RIGHT OF WAY RELOCATION: 
___Tribe    ___BIA Region/Agency ___FLH  
 
 Type of ROW: ___ Fee___ Non Fee   
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XVI Appendix D (PS&E Certification Checklist) 
 
 

PS&E Certification Checklist 
 
 
 
Project Name ____________________________________________________________ 
 
Tribe ___________________________________________________________________ 
 
Agency ______________________ Reservation ________________________________ 
 
State _________________________ County ___________________________________ 
 
Project Location __________________________________________________________ 
 
Type of work ____________________________________________________________ 
 
Agency with Jurisdiction over Facility ________________________________________ 
 
_____ The project facility is included in the IRR program inventory. 
 
_____ The project is on a FHWA-approved IRRTIP. 
 
_____ Public involvement has been completed in accordance with 25 CFR 170.435 
through 170.441. 
 
_____ Appropriate construction easements, maintenance and utility agreements have 
been obtained in accordance with the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 for fee lands and 25 CFR 169 for trust lands. 
 
_____ Cultural resource and environmental requirements listed in Appendix A to Subpart 
D of 25 CFR 170 have been met. 
 
_____ This PS&E package meets or exceeds applicable design, health and safety 
standards listed in Appendix B to Subpart D of 25 CFR 170. 
 
_____ For other than facilities under Tribal and BIA jurisdiction, the owner public 
authority was provided an opportunity to review and comment on the Tribe’s PS&E 
package when it was between 75 and 95 percent complete. 
 
Tribal Approval __________________________________ Date ___________________ 
 
Licensed Professional Engineer Approval ______________________________________ 
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State of Registration _______________________________________________________ 
 
Expiration Date __________________________________________________________ 
 
Registration Number ______________________________________________________ 
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XVII Appendix E  (Safety Checklist) 
 
 

Safety Checklist for the Review of Construction Projects 
Item  Checked  
TEMPORARY TRAFFIC CONTROL  
General   
Is the project constructible using the construction Traffic Control Plan (TCP) as 
shown in the PS&E?  Does the traffic control affect the design, such as material 
requirements from roadways used for public use during the construction?  Traffic 
restrictions?  

 

Is there enough work area and staging areas for the Contractor to do the necessary 
construction operations?  Does the construction traffic control allow for 
Contractor access?  

 

  

  
 
Item  Checked  
PERMANENT TRAFFIC CONTROL  
Signing  
Are the signs being used per the new MUTCD?   
Do the sign messages convey the intended actions that are required to be taken?   

Do the signs have the proper legends, sizes, color combinations, and reflectivity?   

Is the location of the sign per the MUTCD? Are the signs properly spaced? Are 
the layout measurements tied to a physical feature so the Contractor can do the 
layout in the field?  Is there proper sight distance to the sign?  

 

Is it physically possible to place the sign where indicated?  Is there sufficient 
horizontal clearance?  

 

Any existing signing that needs to be replaced to be in accordance with the 
MUTCD?  Any conflicting existing signing?  

 

  
  

Markings  
Item  Checked  
Have passing zones been verified?  Matching existing?   

Handicap parking meets ADA requirements?   
Striping requirements per the new MUTCD? Meets Centerline warrants? Meets 
edgeline warrants?   

 

  
 

 75 



DRAFT1/28/2010 
 

Safety Checklist for the Review of Construction Projects  
Item  Checked  
What is the design speed of the construction traffic control?  Is the speed based on 
the existing posted speed? If not, why?  

 

Is the work site safe for both traffic and workers?   
  

Construction Signing  

Item  Checked  

Are the signs being used per the MUTCD?  If the situation calls for a standard 
traffic control scheme, do the advance warning signs match those shown in the 
standard layouts in the MUTCD?  

 

Do the sign messages convey the intended actions that are required to be taken?   

Do the signs have the proper legends, sizes, color combinations, and reflectivity?  
The MUTCD provides that the minimum letter size for signs should not be less 
than five inches for low volume traffic.  

 

Is the location of the sign per the MUTCD? Are the signs properly spaced? Are 
the layout measurements tied to a physical feature so the Contractor can do the 
layout in the field?  

 

Are there existing signs within the construction zone that may conflict with the 
Traffic Control Plan?  Do any of the existing signs obscure the view of advance 
warning signs?  

 

If stage construction is used, is the signing from stage to stage consistent (sign 
types and locations)?  If not, could it be made more consistent?  

 

Is a detour provided?  If a numbered route, are the numbered routes used for the 
detour?  Are all access points properly signed? If a detour is not provided could a 
detour work?  

 

Is it physically possible to place the sign where indicated?  Is there sufficient 
horizontal clearance?  

 

Is there a need for any pedestrian or bicycle signing?   

Channelizing Devices  

Item  Checked  

Are the correct devices used for a particular operation? • Drums should be used 
instead of barricades, type II. • Temporary concrete barriers should not be used as 
a channelizing device.  

 

Are channelizing tapers located correctly?  Are they the correct length? Are 
devices spaced correctly in the taper?  Are they spaced correctly in the work area?  

 

Do the devices meet MUTCD requirements for size, type, color, and reflectivity?   

Are the devices properly ballasted (weighted down)?   
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Safety Checklist for the Review of Construction Projects   

Pavement Markings  

Item  Checked  

Are short-term markings required? If so, do they coincide with MUTCD 6D and 
Federal Lands Highway policy?  

 

Is marking consistent, especially during stage construction?  
 

Do existing pavement markings conflict with the proposed temporary markings?   

 
Lighting Devices  

Item  Checked  

Are warning lights used correctly? • Warning lights, type A should be used on 
drums or barricades to mark point hazards, or on the first two devices in a taper. • 
Warning lights, type B, if used, should be used on signs and the batteries should 
be placed no higher than 12 inches off the ground. • Warning lights, type C should 
be used on drums or barricades used in a series for delineation, except as provided 
above.  

 

Are arrow panels placed on the shoulder adjacent to the beginning of the taper? If 
there is limited shoulder, the arrow board should be placed in the closed lane 
towards the beginning of the taper. Is there adequate sight distance for the arrow 
board?  

 

Is the arrow panel being used correctly? • Arrow panels should not be used in 
"passing arrow" mode on two-lane two-way roadways, shoulder closures, or lanes 
shifts. • For the cases listed above the arrow board can be used in the "caution" 
mode.  

 

  

Barriers  
Item  Checked  
Are untreated temporary barrier ends exposed to traffic?   
Is the area between the barrier and the travel lanes relatively flat (approximately 
10:1)?  

 

Are temporary barriers required due to drop-off close to the travel lanes? Are 
existing barriers being removed such that the hazards they were protecting are 
now a hazard during the construction?  

 

Is temporary barrier properly accounted for?  For stage construction, use the 
greatest amount of barrier required for a particular stage as the barrier quantity, 
and remember to account for storing barrier during stages with less than the 
greatest amount for moving barrier.  

 

Are construction areas properly shielded?   
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Safety Checklist for the Review of Construction Projects  

Item  Checked  

Temporary barriers do deflect.  Is there any problem associated with this possible 
deflection? Should the barrier be bolted to the pavement or bridge deck?  

 

Is it physically possible to place barriers as shown in the TCP? If used on a bridge 
deck removal is barrier placed on a cantilever that may fail?  Do the barrier flares 
shown in the TCP make the barrier have to be placed down a  

 

 
Item  Checked  
Are there any steep embankments?   
Are barriers flared away from the roadway in accordance with AASHTO 
Roadside Design Guide?  

 

  

Flaggers  
If flaggers are being used are the proper warning signs displayed?   

Is the flagging station visible to oncoming traffic?   

When the flagger is not on station, is the flagger sign covered or removed?   
  

Miscellaneous  

Item  Checked  

Does the Project Engineer have names and phone numbers of persons to contact in 
case of emergencies?  If there are special construction events (i.e., roadway 
closures) are there provisions for the Contractor to notify the Project Engineer in 
advance so the Engineer can notify authorities?  

 

Are roadway drop-offs excessive?  Should they be protected? Should the Contract 
provide that the construction be completed to the same elevation by the end of 
each construction day? Is that practical? Should and can steel plates be used?  

 

Does the Contract identify time restrictions placed so that the Contractor can only 
perform work during certain times?  Are these restrictions valid?  

 

Is there a possibility of pedestrians and cyclists in the project area?  Are they 
taken into account?  

 

Does the traffic control or construction operations cause drainage problems?   

For projects with stage construction, when the traffic control is switched from one 
stage to the next, are there provisions in the Contract to accomplish that 
operation?  Can the traffic control switching be accomplished during the time 
frames provided in the contract?  Can it be done under traffic?  
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XVIII Appendix F (Traffic Control Checklist) 
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XIX    Appendix G (Construction Project Field Review) 
 

 
Are general alignment, typical section, overall geometries, sight distance, etc., in close 
conformity with the plans? 
 
Are the following items adequately provided for? 
 
Proper guardrail end treatment and length-of-need? 

 
Safe slopes and ditch configurations? 

 
Signs and pavement markings (permanent and temporary) in accordance with MUTCD? 

 
Clear zone free of hazardous obstacles? 

 
Bridges, culverts, drainage structures, seeding and erosion control (erosion control plan on file)? 

 
Inspection staff adequate for the type of work being done? 

 
Materials testing/inspection procedures, if observed, being performed properly and at appropriate 
frequency? 
 
Are daily inspection reports on file? (compaction, bituminous density, etc.) 
 
Who performs materials testing? 
 
Where is it done? Are test reports available or on file? 
 
Is assurance testing being performed? 
 
By whom? 
 
Are project records in proper order? 
 
Is the project diary current and on hand? 
 
Who fills it out? 
 
Are entries properly made? 
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What is the overall quality of work/workmanship? 
 
Who performs field inspections? 
 
Who are the subcontractors and what work (including percentage) are they performing? 
 
Field Issues 
 
Is construction signing adequate? 

 
What is the trailer's condition? 

 
Are labor employment provisions posted? 
 
Who is performing construction supervision (Tribe Agency, consultant)? 
 

Project staff  
 
Who performs 2nd level inspection and how often? 
 

Are reports available on file? 
 

Observation about contractor's staff, equipment, workmanship 
 
Observe operations (concrete, asphalt, drainage, grading) 
Observations about quality of work, safety, traffic& erosion control, compliance with 
Plans etc.). . 
 
 

Other Project Records: 
 
Is monthly narrative and work progress report submitted to the Tribe? 

 
Are there photos taken before, during and after construction? 

 
Are all material sources certified/approved?  Are they kept on file? 

 
Other Remarks: 
 
 
Contract Modifications 
 
How many? 
 
Reason(s) for CM 
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Final Inspection:  
 
Date: 
 
Who attended? 
 
Written report? 
 
Final construction report: (final voucher, as built plans, etc.) 
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XX Appendix H (Construction Project Final Inspection) 
 
 

The Final Inspector shall review the plans, notes, and applicable specifications and then 
inspect the full length of the project.  The following items should be addressed during the final 
inspection: 

 
Item  Checked  
Safety - Are the following items adequately provided for? Items may be checked by randomly 
selected sections rather than inspecting all affected routes. 
General   

 
Proper guardrail end treatment and length-of-need? 

 

 

 
Safe slopes and ditch configurations? 

 

 

 
Signs and pavement markings (permanent and temporary) in accordance with 
MUTCD? 

 

 

 
Clear zone free of hazardous obstacles? 

 

 

 
Item  Checked  
Roadway-Drainage-Structures 
General 

 
Rideability - If the project involves new pavement, resurfacing, bridge 
replacement, or a bridge overlay, it must be checked to see if it meets the 
applicable contract surface tolerance requirements. If the surface tolerances do 
not meet the contract requirements, the project must not be accepted. 

 

 

 
Drainage - The pavements, a random selection of underdrains, ditches, 
conduits, catch basins, and other items must have positive drainage and be 
free of obstructions. 

 

 

 
Structures - Bridges must be checked for all items which constitute the 
completed structure, both above and below the deck. 

 

 

 
Erosion Control - Roadside items must be checked to see that all erosion 
control items have been placed or established. 
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Item  Checked  
Materials 

General 

 
Materials testing/inspection procedures, if observed, being performed properly 
and at appropriate frequency? 
 

 

 
Who performs materials testing? 
 

 

 
Where is it done? Are test reports available or on file? 

 

 

 
Is assurance testing being performed? By whom? 

 

 

 
Are materials testing reports on file? (compaction, bituminous density, etc.) 

 

 

 
Are all material sources certified/approved? 

 

Project Records 

Item  Checked  

 
Are project records in proper order? 

 

 

 
Is the project diary current and on hand? Who filled it out? 

 

 
Are entries properly made? 

 

 
What is the overall quality of work/workmanship? 
 

 

 
Who performs field inspections? 

 

 

 
Are reports on file for Initials, Intermediates, and Finals? 
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Other Project Records 

Item  Checked  

 
Is monthly narrative and work progress report submitted to Region Office? 

 

 

 
Are there photos taken before, during and after construction? 

 

 

 
 
Contract Modifications 

Item  Checked  

 
How many? 

 

 

 
Reason(s) for CM? 

 

 

 
Miscellaneous  

Item  Checked  

 
Cleanup - The project is not acceptable if cleanup is not complete. All borrow 
and waste areas must be restored. 

 

 
Other 

 

 
Other 
 

 

 
 
Final Inspection: 
Date: 
 
Who attended? 
 
 
 
Written report? 
 
Final construction report: (final voucher, as built plans, etc.) 
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XXI    Appendix I (Program Accomplishment Report) 
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XXII Appendix J (Financial Status Report) 
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XXIII Appendix K (Structure Inventory and Appraisal Sheet) 
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XXIV Appendix L (IRRBP PS&E Certification Checklist) 
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XXV Appendix M (IRRHPP Applications) 
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XXVI Appendix N (23 CFR 661 – IRR Bridge Program) 
 

 

 101 



DRAFT1/28/2010 

 

 102 



DRAFT1/28/2010 

 

 103 



DRAFT1/28/2010 

 

 104 



DRAFT1/28/2010 

 

 105 



DRAFT1/28/2010 

 

 106 



DRAFT1/28/2010 

 

 107 



DRAFT1/28/2010 

 

 108 



DRAFT1/28/2010 

 109 

XXVII Appendix O (25 CFR 170 – IRR Program Final Rule) 
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